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ABSTRACT 

A petrographical study is made of a suite of rocks col- 
lected by the United States Antarctic Service Expedition, 
1939-1941, in the Melchior Islands, West Antarctica, 
Of the 125 thin sections examined, 115 are of specimens 
collected in situ. The igneous specimens, comprising the 
greater part of the suite, may be described as typical West 
Antarctica rocks. 


INTRODUCTION 


THE Melchior Islands embrace a group of some 
fifty medium and small islands and several reefs 
located in the vicinity of latitude 64°40’ S. and 
longitude 62°50’ W. They form part of the 
Palmer Archipelago and lie in the Schollaert 
Straits between Brabant and Anvers Islands. 
The collections were made on the following 
islands, namely: Alpha, Anchorage, East Mel- 
chior, Gamma, Gordon, Lambda, Lystad, Tri- 
pod, and an island one-half mile east of North- 
west Point, East Melchior Island. 

The specimens represented in one hundred and 
twenty-five thin sections, eight of which exhibit 
contacts of two rocks, were collected by F, Alton 
Wade, L. A. Warner, and C. F. Passel. The 
suite contains plutonites ranging in composition 
from alaskite through gabbro, tonalite and 
diorite predominating. These rocks exhibit 
normal granitic texture. Porphyries constitute 
well over fifty per cent of the collection, the most 
abundant being dacites and _ basalts. Also 
represented are a sandstone and sections of six 
gneisses and two schists. 
are erratics. 

The improved Wentworth recording microm- 
eter was used in the quantitative determination 
of the constituents of thirty-three sections of 
intrusive rocks (table 1). An aggregate distance 
of 42,615 units was measured in traversing each 
section an average of fourteen times. The rocks 
have been named and classified in accordance 
with the system of Johannsen. 


Ten of the specimens 
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this report. 
Hamer, Mr. W. L. G. Joerg, and Colonel 
Lawrence Martin for geographic information 
relating to the Melchior Islands. 


CHARACTERISTICS OF 


In 1945! a report was made on ten intrusive 
rocks from the Melchior Islands, these ranging 
in composition from leuco-sodaclase granodiorite 
through diorite. 

The rocks described in this paper may be 
classified as: Alaskite (1), leucosodaclase grano- 
diorite (2), leuco-sodaclase adamellite (1), leuco- 
granite (1), leucoadamellite (1), anorthosite (2), 
granodiorite (5), tonalite (13), syenodiorite (1), 
diorite (12), adamellite (1), quartz gabbro (1), 
and gabbro (4); porphyries of kalialaskite (1), 
granodiorite (1), tonalite (4), diorite (1), gabbro 
(1), and melatonalite (1); porphyries of dacite 
(21), andesite (9), quartz basalt (7), basalt (14), 
hypersthene basalt (1), olivine basalt (1), mela- 
andesite (2), melabasalt (6), and diabase (4); and 
quartz bostonite (1), granophyre (1), diabase 
(2), and porphyry breccia (1). Sedimentary 
rocks are represented by a ferruginous sandstone 
erratic. The metamorphic rocks are horn- 
blende (4), hornblende-biotite (1), and biotite- 
hornblende (1) gneisses, quartz (1) and mus- 
covite-biotite (1) schists. 

In table 1 under ‘‘K-feldspar’’ are included 
orthoclase, microcline, and microperthite. Anti- 
perthite is seldom recorded as occurring in rocks 
of the Antarctic, but is noted in nine of the 
Melchior Islands’ sections. Zoning of the pla- 
gioclase feldspars in West Antarctica rocks is 
commonly observed, and only eight of the 
igneous specimens fail to exhibit this develop- 
ment. Sixteen igneous sections contain micro- 
graphic intergrowths. The majority of the rocks 
examined contain hornblende, and only eight of 
the one hundred and nine igneous rock sections 
containing hornblende fail to show twinning of 
that mineral. Fourteen  porphyries exhibit 


THE ROCKS 


‘Stewart, Duncan, Jr., Preliminary report on some 
intrusives of the Melchior Islands, Antarctica, Proc. Amer. 
Philos. Soc. 89 (1): 146-147, 1945. 
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MINERALOGICAL COMPOSITION OF SOME INTRUSIVES FROM THE MELCHIOR ISLANDS 


Minerals 


M161 M43 M63 M29 | M182 


Quartz 43.09 | 40.76 | 38.02 | 34.25 | 33.81 | 29.20 
12 | 47.54| 7.07 


kK. -feldapar 8.66 33.76 35.25 9 
Albite 45.71 24.57 18.10 


Oligoclase 24.78 50.59 


Andesine 44.81 
Labradorite 

Bytownite 
Paragasite 

Pyroboles 

Clinopyroxene 

Hornblende 

Chiorite 1.97 p 1.80 
Biotite p p 
Biopyroboles 

Muscovite p p 

Apatite p p p p p p 
Zircon p p p p p Pp 
Fluorite p 

Sphene p p p p Pp 
Pistacite p p p Pp 
Zoisite p 

Allanite p p p 

Blue tourmaline 

Yellow rutile 

Rutile needles ? ? 

Iimenite 

Ilmenite needles 

Pyrite p 
Magnetite 0.56 p p p p Pp 
Hematite p p p p p 
Limonite p p 

I eucoxene p 
Calcite p 

Kaolin Pp Pp p p 
sericite p p ) p 


oh 
> 
cc 


p p I 
Accessorie p 0.68 0.36 1.03 0.55 0.38 


p.. present in thin section 99.99 | 99.98 100.00 | 100.00 | 100.00 | 100.00 


M 161 Leuco-sodaclase granodiorite. Northwest Point, 
Lystad Island. 

M 43 Leucoadamellite. Tripod Island. 

M 63 Leuco-sodaclase adamellite (erratic). Seville 
Mooring, East Melchior Island. 

M 29. Granodiorite. North Point, Lambda Island 


M 182 Alaskite. 


! North Point, Lystad Island. 
M 116A 


Granodiorite (contact with syenodiorite). East 
Point, Lystad Island. 

Granodiorite porphyry. Anchorage Island. 

Tripod Island. 


M 165 
M 41 


Granodiorite. 
twinned and zoned hornblende. Although the 
igneous rocks collected by other expeditions in 
West Antarctica are strikingly similar to those 
of the Melchior Islands, only Gourdon ? records 
the presence of twinned hornblende in sections of 
rocks collected on islands off the west coast of 
Palmer Peninsula. Of the 
containing clinopyroxene, seven show twinning 
of that mineral. Allanite typically occurs in 
rocks of East Antarctica, but is rare in those of 
West Antarctica. Allanite and allanite (?) are 
noted in eight sections. Fluorite is recorded in a 


fifteen specimens 


*Gourdon, E., Géographie physique—Glaciologie 
Pétrographie des régions visitées par l’'Expédition Ant- 
arctique Francaise commandée par le Dr. Charcot (1903 


1905), troisiéme partie, pétrographie, 141-208, 1908. 


M16A 


5.95 
p 6.81 


»pecimens 


M165 M4i M10 | M137 | M64 | M172 M149 |M38A M8 


.28 | 26.97 | 23.89 | 22.76 19.75 | 15.88 8.85 8.50 


29.08 27 
5.03 | 12.06 9.79 6.98 p 40.77 Pp 
55.80 68.59 | 37.23 | 69.58 | 69.46 
47.16 47.74 51.33 | 58.88 
4.09 4.94 5.72 18.41 | 13.62 
17.57 6.69 9.41 |{ 12.63 3.22 8.02 4.93 3.46 
p p 
p p b b bd p p p p 
p p p p p Pp p p p 
p Pp p Pp Dd p p p Dp 
p p Pp p p p p p 
p p p 
- p ? 
? 
? 
p p p p 
0.58 p p p p 2.43 p p p 
p p p p 
p 
p 
p p p 
p p p 


p p p p p p p p 
0.58 2.14 2.87 2.35 2.43 1.20 1.18 3.16 4.96 


100.00 (100.00 | 99.99 | 99.99 | 99.99 | 99.99 | 99.99 |100.00 | 100.00 


M10. Tonalite. Chain Point (or North Point), 
Lystad Island. 

M 137. Granodiorite. East Point, Lystad Island. 

M 64. Tonalite (erratic). Seville Mooring, East Mel- 
chior Island. 

M 172. Tonalite. Gordon Island. 

M 149. Adamellite (erratic). Seville Mooring, East 
Melchior Island. 

M 38A. Tonalite. Jbid. 

M8. Tonalite. Chain Point (or North Point), 


Lystad Island. 


leuco-sodaclase adamellite (M 63) erratic from 
East Melchior Island. Its occurrence is more 
widespread in rocks of the Edsel Ford Ranges 
and in the Rockefeller Mountains. Malachite, 
in small amounts, is to be seen in section M 61, an 
andesite porphyry from East Melchior Island, 
and in M 157, a basalt porphyry from Lambda 
Island. Clinoenstatite is present in section M 
12, a basalt porphyry from Lystad Island, and in 
a melabasalt porphyry (M 151) from Lambda 
Island. Mawson* records the occurrence of 
clinoenstatite in a brecciated quartz-feldspar- 

* Mawson, Douglas, Record of minerals of King George 
Land, Adelie Land and Queen Mary Land, Australasian 


Antarctic Exped. 1911-14, Sct. Repts., ser. A, 4, Geol., 
pt. 12: 385, 1940. 
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(Continued ) 


Specimens 














M71A | M186 | M62A | M73D |! M16B | M73B | M73A | M73 | M71 |!M101A) M112 |M16A | M187 |M101B}; M52 | M76 | M42 |M73C 
5.86 5.55 5.48| 3.75 3.05 2.99} 2.81] 2.63| 2.20] 2.13 1.72 1.34) 1.25] 1.12] 0.64] 038| p Pp 
— p 1.36 p Pp p Pp | Pp BB. p 4.95; — | p — | Pp 
- t —_e « « — | om | o~ cme ouns > amme | — - ao - 
x 60.56 : * ie are COR, Poe Bleed x ag rs et - 

72.54 | 70.64 - 64.66 - — 64.41 — 60.49 | 66.55 | 56.39; — 58.92 | 70.03 | 60.83 
: - ~ - — - — ~ 69.74 — — |} — 71.90 | — -- 
- — 65.47 94.91 | 96.22 | 86.84; — | — - | — - — | — 76.06 
- ss p =) = — |. : - 7 = . . 
. ‘ p | ni Pp 1 a Pp Pp 
= eg Pp one — ep ae ew, 8 8 3) —- | — p p iA. 
17.66 p 24.87 1.43 | 0.40! 6.94} 26.00 D 33.74 | 23.80 | 34.01 p p 37.84 || 
1.05 | {20.05 | {29.47 p 0.49 . . Dp 1.80] p — fo p |{38.91| p |{ 22.10 
Pp 2 Ei ks | p - > | DPD p ih 
28.71 — | - — 25.24 : _ — | 23.51] 21.53| — 
. sa p Pp p | — — i= | ~ p D - a / 
p p p p p i e § 2 p p p Pp p Pp p p Pp 
Pp p Pp p - “ D p p — p p - Pp 
p p Pp Pp D p Pp e + ®D D p Pp | . p p Pp p Pp 
r » p p p Pp p Pp : - S 2 Se oe - Pp > p 
Pp p Pp Pp p se a ee P Dp 
; a. Mowe Pains : om i : 
: . She | ee - 
p ~— 1 as - 
? a | — oa om a = _ 
? ? _ Pp _ —_ _ Pp 
Dp p p p p | p p = b Dp 
p 3.38 p ; 1.93 p p p ee 2.89 2.30 p 8.36 3.16 1.29 |; 7.63 |; 1.22 || 1.19 
Pp Pp p Pp e -1 a 2) @ \ p , — 
p - '- _ - p _ _ _ - 
. = p Pp “rs ‘ p : 
Pp - Pp p > tf = p — — p 
: p > | = - - . / 
Dp en Se p Pp Pp p ot es | p p p p we Ebeaska a | 
2.89 0.39 | 3.13 0.14| 4.78 0.67 0.57 | 3.59} 5.60]. p 73) 28 p 0.29! 0.24; 0.43] O.11) 0.65 








100.00 | 100.01 100.00 | 100.00 | 99.99 | 100.00 | 100.00 |100.00 |100.01 |100.00 | 99.97 


M 71A. Tonalite. 14 mile south of North Point, Lystad 
Island. 

M 186. Tonalite. Northwest Point, Lystad Island. 

M 62A. Tonalite. Seville Mooring, East Melchoir Is- 


land. 
M 73D. Quartz gabbro. 
Lystad Island. 


1¢ mile south of North Point, 


M 16B. Diorite. East Point, Lystad Island. 

M 73B. Anorthosite. 144 mile south of North Point, 
Lystad Island. 

M 73A. Anorthosite. Ibid. 

M 73. Gabbro. Ibid. 

M 71.  Diorite. Jbid. 

pyroxene-gneiss erratic from Cape Denison, 

Adelie Land, and Glastonbury‘ lists clino- 


enstatite in a bronzite-bearing, quartzo-felds- 
pathic, pegmatitic, injection-gneiss erratic from 
the same locality. 

TO LOCALITY 


ROCK TYPES ACCORDING 


Because the major collections were made on 
Lystad and East Melchior Islands it is best to 
describe separately the suites collected on each 
of the nine islands studied. 


“Glastonbury, J. O. G., Some hybrid gneisses from the 
moraines, Cape Denison, ibid., pt. 9: 333, 1940. 


99.99 |100.01 99.98 | 100.00 | 100.00 | 100.00 | 100.00 
| | 


M-101A. Gabbro. Gallows Point, Gamma Island. 

M 112. Diorite. Northeast portion (or East Point), 
Lystad Island. 

M 16A. Syenodiorite (contact with granodiorite). East 
Point, Lystad Island. 

M 187. Diorite. Northwest Point, Lystad Island. 

M 101B. Gabbro. Gallows Point, Gamma Island. 

M 52.  Diorite. Tripod Island. 

M 76.  Diorite. 1% mile south of North Point, Lystad 
Island. 

M 42.  Diorite. Tripod Island. 

M 73C. Gabbro. 14 mile south of North Point, Lystad 
Island. 

LYSTAD ISLAND 
The largest collections are from  Lystad 
Island. Individual sections and sections in- 


volving contacts of rocks, counted as_ two, 
number fifty-five, over forty per cent of the slides 
examined. The suite is wholly igneous with the 
exception of sections M 119A and 119B, horn- 
blende gneiss, noted as “inclusions in the 
country rock.” 

The most acid intrusive is an alaskite (M 182) 
dike. A leuco-sodaclase granodiorite (M 161) 
is recorded, as well as a contact between a 
leucogranite and granodiorite (M 181), and a 
contact between a granodiorite and syenodiorite 
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(M 16A). Section M 137 is of a granodiorite, 
and is labeled ‘“‘country rock.’’ The two sections 
of anorthosite (M 73A, M 73B) represent phases 
of rock sections M 73D, M 73 and M 73C, quartz 
gabbro—gabbro. The tonalites (M 8, M 10, 
M 71A, M 186) and the tonalite porphyries 
(M 135, M 180) are all typical, with the exception 
of M 10 which contains a relatively high per- 
centage of quartz (table 1). The diorites are 
well represented in sections M 16B, M 71, M 112 
and M 187. 

A quartz bostonite (M 13) dike is recorded. 
Diabase (M 163) is referred to in the field notes 
‘“non-porphyritic dike rock.’’ Diabase is 
appirently less common than the few diabase 
porphyries, including M 162, of the island. 

The most characteristic rocks of the Melchior 
Islands are the porphyries, which in the field 
notes are referred to as dike rocks. The dacite 
porphyries (M 19A, M 19B, M 34, M 78, M 79, 
M 114, M 132, M 160) are typical of the suite. 
characteristic of all but M 79. 
Andesites are represented in sections M 18, 
M 184 and M 185. In the latter two there is a 
pronounced fluxional arrangement of the plagio- 
The basalts collected outnumber the 
dacites on this island. The quartz-bearing 
basalt porphyries (M 2, M 4, M 15, M 15A, M 
133) have been variously described in the field 
Basalt porphyries (M 6, M 7, M 12 
(contact between two porphyries), M 77, M 134) 
are typical of a West Antarctica suite. An 
olivine basalt porphyry erratic is noted in speci- 
men M 80. One mela-andesite (M 189) and 
three melabasalt (M 75, M 136, M 188) por- 


phyries are listed. 


as a 


Pistacite is 


clase. 


notes. 


EAST MELCHIOR ISLAND 


The Melchior Island suite is made up of thirty 
individual sections and sections involving con- 
tacts of rocks. Seven slides are of erratics. 

The most acid intrusive represented is a grano- 
phyre (M 138). Three tonalites (M 38A, M 62, 
M 62A) were collected im sttu. M 62 exhibits a 
contact between a tonalite and a_ tonalite 
porphyry. Dhiorite is only represented by one 
specimen, M 139, in which there is an inclusion 
of dacite porphyry. 

Typical dacite porphyries (M 36, M 37, M 39, 
M 40, M 62B, M 139, M 142-3, M 144) are 


referred to in the field notes as being variously- 


named dike rocks. Andesite porphyries (M 35, 
M 61) occur as dikes in the rocks of East Mel- 
chior Island. The basalts well 


are not so 
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represented in the collections as those from 
Lystad Island. There is one quartz-bearing 
basalt porphyry (M 141) and two basalt por- 
phyries (M 50, M 169). A melabasalt porphyry 
(M 60), a diabase (M 21), and diabase porphyries 
(M 22, M 25) are listed in the collections. 

The erratics examined include leuco-sodaclase 
granodiorite (M 148), leuco-sodaclase adamellite 
(M 63), tonalite (M 64), adamellite (M 149), 
porphyry breccia (M 67), ferruginous sandstone 
(M 66), and quartz schist (M 65). 


TRIPOD ISLAND 


Sections of thirteen specimens of rocks col- 
lected on Tripod Island were submitted for 
study. All are labeled dike rocks, with the 
exception of M 41, a granodiorite. Leuco- 
adamellite (M 43), tonalite (M 49), diorite (M 42, 
M 52, M 54), and dacite (M 46, M 51), andesite 
(M 44, M 50, M 53), quartz-bearing basalt (M 
48), and melabasalt (M 45) porphyries comprise 
the suite. 


LAMBDA ISLAND 


The collections from Lambda Island were not 
quite as extensive as those from the three 
previously mentioned islands, although there is 
still variety in the rock types. The rocks 
represented include granodiorite (M 29), tonalite 
(M 152), diorite porphyry (M 156), melatonalite 
porphyry (M 154), and dacite (M 150), basalt 
(M 157, M 158), and melabasalt (M_ 151) 
porphyries. Also, in the suite is a muscovite- 
biotite schist (M 82). The ages of three dikes 
are referred to in the field notes. M 154 is the 
oldest, M 156 is the next younger, and M 157, the 
youngest, carries disseminated pyrite, and ex- 
hibits a small amount of malachite. 


GAMMA ISLAND 


Diorite, the country rock, is represented by 
two sections, M 100A and M 100B. Both of 
these slides exhibit contact with basalt porphyry. 
Gabbro (M 101A, M 101B) is apparently a 
relatively rare rock type considering the suite of 
Melchior Islands rocks as a whole. Andesite 
(M 103) is noted. Hypersthene basalt (M 106) 
and basalt (M 105) porphyries, both erratics, 
were examined. 


GORDON ISLAND 


One of the few acid dike rocks in the collec- 
tions, a kalialaskite porphyry (M 178), is noted 
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from Gordon Island. Tonalite is represented 
by two sections, M 172 and M 176. Three dike 
rocks, gabbro (M 175), mela-andesite (M 173), 
and basalt (M 179) porphyries are seen in the 
collection. <A biotite-hornblende gneiss (M 174) 


is noted as an inclusion in the country rock. 


ANCHORAGE ISLAND 


Only four specimens from Anchorage Island 
were sectioned. These include tonalite (M 168), 
granodiorite (M 165), dacite (M 166), and dia- 
base (M 167) porphyries. 

ISLAND ONE-HALF 
POINT, 


MILE EAST OF NORTHWEST 
EAST MELCHIOR ISLAND 


Three sections of gneiss (M 55A, M 55B-1, 
M 55B-2) were examined from this small island. 
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Hornblende is the principal ferro-magnesian 
constituent, and the occurrence of the rock in the 
field is listed as ‘‘schist fingers in diorite.”’ 


ALPHA ISLAND 


One specimen of tonalite porphyry (M 128) 
was examined from Alpha Island. 


CONCLUSIONS 


The majority of the rocks of the Melchior 
Islands may be classified as quartz-bearing and 
intermediate types, with tonalites, diorites and 
their hypabyssal equivalents, and porphyries of 
dacite and basalt predominating. Although the 
collection is one typical of West Antarctica the 
hornblende-bearing igneous rocks almost invari- 
ably exhibit twinning of that mineral, which 
apparently characterizes the suite. 











WILLIAM MACLURE-—SCIENTIST AND HUMANITARIAN 


J. PERCY MOORE 


AMONG the Samuel G. Morton papers! pre- 
sented to the American Philosophical Society by 
Mrs. John Story Jenks and Mr. Arthur V. 
Morton are forty-two unpublished letters from 
William Maclure, with one exception, all written 
during the period of his residence in Mexico. 
These, together with Maclure’s published letters 
and essays in the Society's Library, shed welcome 
light upon the man and his works. The follow- 
ing sampling and interpretation of this material 
with the added comments of some of Maclure’s 
contemporaries and later reviewers are not 
presented as an attempt to appraise him fully. 
Rather, it expresses the writer's conviction that 
Mr. Maclure with his opinions and purposes offer 
a worth-while subject for a biographer possessed 
of an adequate historical and literary back- 
ground. 

All told we find William Maclure an imper- 
fectly known and somewhat baffling character— 
Scotch-born, American-adopted, successful busi- 
ness man, scientist and patron of science and 
education, crusader to liberate the workingman 
and extend world liberty and democracy, founder 
of schools, libraries and institutions, critic of all 
forms of abuse of power, profuse publicist, be- 
loved philanthropist but in his practical reforms 
pretty much of a rebel and a failure. 

Philadelphia is often charged with complacent 
neglect of her shrines and her worthies and, with 
Independence Hall and Benjamin’ Franklin 
excepted, there is doubtless much truth in the 
charge. Whether or not we are more culpable 
than most other American cities may be ques- 
tioned but, if we are, Philadelphia fans may 
take comfort in the knowledge that William 
Penn's hospitable City of Brotherly Love has 
produced and attracted so many persons of dis- 
tinction and good-will that they have seemed 
commonplace. 

William Maclure is one of those who dealt well 
by Philadelphia in the early days of the last 
century but is now neglected and almost for- 
gotten. As his first cultural foothold in America 
was through the American Philosophical Society, 


1 Described in Lib. Bull. Amer. Philos. Soc. for 1946: 83 
88, 1947. 


to which he was elected a member in 1799, it is 
appropriate that somewhat of what he was and 
did should be set forth, especially as much of it is 
revealed by his letters and published writings in 
possession of the Library. 

Extremely little is known of Maclure’s early 
life at Ayr in Scotland and until his second visit 
to this country in 1796, and that little is almost 
all contained in a letter written to Dr. Morton 
by his brother Alexander, which is printed in full 
at the end of thisarticle. This furnished Morton 
with facts for his biographical memoir which 
again has been the chief source of information on 
which all later biographical sketches have been 
based. I recall having read somewhere that 
William Maclure had changed the spelling of his 
surname. Whether this was more than lower- 
casing a second capital | do not know, nor do | 
recall the source of the memory. But if true, 
why did he do so? This starts a whole train of 
romantic imaginings that would be inappropriate 
reading for philosophers. So far as seen Ma- 
clure’s own writings fail to mention his early life, 
except as implied in the scorn which he often 
expresses for the classical and clerical education 
then prevalent in British schools. 

Maclure’s life may be divided somewhat 
sharply into two periods, the first ending in 1796 
when he paid his second visit to the United States 
and is reported to have declared legally his 
intention of becoming an American citizen (11: 
218);* the second covers the remainder of his 
life. The first may be termed the affluent and 
building-up period, when he was acquiring 
wealth, gaining knowledge and experience of the 
world and its people, and forming the principles 
and aims which would largely determine his 
future. We know little of it except that he early 
amassed a fortune that for those days was large 
for a British commoner. It is clear that in eariy 
life he saw and learned to detest the faults of the 
contemporary British social and economic sys- 
tems; the division of its population into the lowly, 
ignorant, and often brutalized masses of working 
people and the wealthy, landholding, and titled 

2 The first numeral in these references is to the item in 
the bibliography on p. 249; the second is the volume and/or 
page if printed, or the date of an unpublished letter. 
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aristocracy, the established Church, and the self- 
seeking corrupt lawyers and politicians who 
ruled them. Toward the close of this period and 
extending into the second he travelled exten- 
sively and gained first-hand knowledge of the 
peoples, institutions, and governments of Europe, 
in addition to making geological studies and 
accumulating a large library and _ collections. 
Constantly alert and eager to learn, there was 
little that he missed, as is shown in his Opinions, 
in which he constantly draws upon his personal ex- 
perience to illustrate and support his contentions. 

Actually his retirement from business was 
some years later than 1796; Silliman says 1799, 
Monroe 1803. But it is evident that his life’s 
strategy was already fully planned. He had 
become fired with the zeal of a social reformer. 
Having garnered a competency he would 
abandon the pursuit of wealth; he would leave 
the Old World with its hopelessly unequal and 
unfair division of peoples, property and power, 
and cast his lot with the free and equal and class- 
less peoples of the new-born republic of the 
Western World; he would cultivate the rational 
life and the natural sciences which furnish useful 
knowledge and as he believed more than a modi- 
cum of wisdom; he would remain unmarried that 
he might lead an ascetic life and be air-free and 
unhampered in his independence to do “‘as little 
as possible beyond what pleased myself’’ (16: 
12—27-’36). 

Although his letters are often introspective and 
occasionally reminiscent, Maclure gives few clues 
to sources which influenced his opinions. He 
once mentions Adam Smith’s Wealth of Nations 
and he was instrumental in the publication in 
Philadelphia in 1825 of a cheap edition for work- 
ing men of John Gray’s London lecture on human 
happiness (8: 529). From these we may fairly 
assume that he derived the fundamental thesis of 
his social philosophy that populations are 
divided into the many producers and the few non- 
producers, the latter being the ruling class who 
live at the expense of the former. As Gray was 
a foremost naturalist of his day Maclure must 
have been familiar with his many liberal writings 
on public questions. He also mentions Gibbon 
(8: 11) and Beccaria’s Criminal Code (8: 145) 
and he found much to commend in the Code 
Napoleon, which is mentioned frequently in the 
Opinions. He. possessed a large library and 
must have had a wide familiarity with writers 
upon social and economic, as well as scientific, 
subjects. 
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Notwithstanding, he specifically confesses, 


I am rather what some would call an original and 
though I have run over most of the civilized world 
have had too much obstinacy and independence to 
copy others. What I thought worth examining | 
have formed my own opinions |of] and perhaps with 
more presumption than prudence have printed them 
and I am not disappointed at finding them un- 
popular (16: 10—1—'36). 


His letters to Dr. Morton and Benjamin Silli- 
man and especially his Opinions, in which latter 
he was free from immediate and personal in- 
fluences, make it abundantly clear that, what- 
ever the primary source of his ideas, he had 
completely assimilated and mastered them and 
based their acceptance upon the data of his own 
wide experience and knowledge. He accepted 
nothing on authority but only after examination 
and verification. In that respect he was a true 
scientist. Writing of his Opinions: 


I have long been convinced that they [ruling classes | 
cannot agree with any of them but being the 
result of long cogitation which my vanity made me 
loath to have buried in oblivion, I, for want of more 
agreeable occupation, have been induced to expose 
them, hoping that some one may either contradict 
or confirm them” (16: 8—Q—’35). 


The letters quoted and others long post-date 
the close of Maclure’s formative period but, in 
the absence of any documentary evidence within 
that period, by their reminiscent implications 
they indicate his earlier state of mind and pur- 
poses. Aneven more illuminating letter, written 
to Silliman from Alicante, Spain, in 1824, after 
the complete suppression of one more hopeful 
attempt to do something for the poor peasants of 
Spain, reads in part: 


Since the plots and conspiracies of the great and 
privileged orders, against the peace, comforts and 
happiness of the industrious productive classes, have 
succeeded in Europe, I am mortified beyond measure 
at the recollection that I belong to the species, and 
am forced for consolation to extend my views across 
the Atlantic, that I may be an eye witness to the 
prosperity of the United States, and enjoy the 
gratifying sensation of beholding man in the most 
dignified attitude which he has yet attained. | 
augur immense advantage to the population of the 
globe from the junction of the moral and physical 
force of the two Americas, in favor of freedom; and 
trust that we, as the elder community shall be able 
to supply our southern neighbors with the means of 
acquiring the intellectual qualities they are deficient 
in by teaching them the shortest, easiest and most 
agreeable way to knowledge (2: 8: 188). 
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The last line refers to the Pestalozzian system. 

Then follows the second or effluent period, 
during which he expended his fortune in philan- 
thropies and himself in labors for the advance- 
ment of science and the education of the masses 
and chiefly in the laudable effort to free the 
working classes from the shackles of ignorance 
and open to them an utopia of freedom and 
democracy. 

Unlike the account of the first period, which is 
so largely dependent upon surmise and between- 
the-lines reading, for the second there is an 
almost embarrassing abundance of riches. 
There are the Morton letters, forty-two from 
Maclure himself, many of those from Dr. Bur- 
from Professor Silliman; the 
letters, mostly of earlier years, of Maclure to 


rough, several 


Silliman published in the American Journal of 


Sctence and Arts, the originals of some of 
which, and others, are preserved in the Yale 
University Library; articles mostly on geological 
subjects by Maclure in the same Journal and 
elsewhere; most important of all the fat volume 
of Maclure’s Opinions; much primary material in 
the Workingmen’s Library at New Harmony and 
Indiana; the 
archives of the American Philosophical Society 
and Academy of Natural Sciences; a_ little 
Jefferson-Maclure correspondence in the Con- 


public records of the state of 


gressional Library; and, as Maclure was a prolific 
letter-writer, doubtless many scattered letters in 
other places, some of which could be suggested 
but have not been investigated. Then there are 
books and many articles dealing with the New 
Harmony experiment and the history of educa- 
tion in the United States, especially the methods 
of Pestalozzi and his successors; also the early 
history of science in America and articles by and 
biographies of many of Maclure’s visitors, asso- 
ciates and co-workers, in which special aspects of 
his activities are dealt with, often with first-hand 
know ledge. All these, together with whatever 
records may exist in the National Archives at 
Washington, of his business firm in New York 
and London, of his family in Scotland, and 
Liverpool and of Maclure himself in childhood 
and of his later wanderings on the Continent. 
Chere is plenty of grist for a hoped-for biogra- 
pher’s mill but only a minor portion of it has 
been consulted and much less used for this brief 
sketch. One problem is what has become of the 
notebooks which Maclure must have kept during 


? 


his geological survey: 
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A chronological column will be helpful in 
furnishing timeposts for the second period: 


1796—Second arrival in America. 

1799—Retirement from business (Silliman, 1803 
Monroe). 

1799—Elected to American 
Society. Council 1818-1829. 

1803—Member of Spoliation Commission in 
France. 

1803—1805—and subsequent Visits to 
Pestalozzi and other schools and travels and 
geological work in Europe. 

1805—Brought Joseph Neef to Philadelphia to 
establish first Pestalozzian schools. 

1805—1817—One-man geological survey. First 
report and geologic map published (20: 
1809), extended and revised 1818. 

1812—Member of Academy of Natural Sciences. 
President 1817-1840. 

1817—-1819—Exploring trips to Georgia, Florida, 
and the lesser Antilles Islands. 

1819—First President of American Geological 
Society. 

1819-1824—Agricultural and industrial schools 
at Alicante, Spain. 

1824-1828—With a body of teachers and 
scientists joined Robert Owen’s colony at 
New Harmony. Established Pestalozzian, 
manual training and industrial schools and 
a scientific center and library. 

1826—Established New Harmony Educational 
Society and night-school for adults. 


Philosophical 


years. 


1827—With Thomas Say spent winter in 
Mexico. 
1828—Health failing. Attended meeting of 


American Geological Society for the last 
time. 

1828—Founded New Harmony Disseminator of 
Useful Knowledge at Industrial School. 

1828-1840—Residence in Mexico. 

1831—Publication of Opinions on Various Sub- 
Jects. 

1836—Serious illness (Burrough). 

1837—Rejuvenated Workingmen’s Institute and 
Library. 

1840—Death in Mexico, March 23. Will pro- 
vided for a trust fund of most of his property 
under which 160 workingmen’s libraries 
were established. 


During the second half of his life Maclure’s 
activities were mainly twofold, namely: his 
geological researches and his educational and 
scientific philanthropies. The first were con- 



















































et 











VOL. 91, NO. 3, 1947] 


fined mostly to the first two decades of the 
nineteenth century for, as his physical activity 
declined with increasing age, he was forced to 
abandon field work as beyond his strength (16: 
Aug. '37) He was not a trained geologist but 
taught himself by observation and reading. 
A favorite hobby among persons of scientific 
tastes of his day was the collection of rocks and 
minerals, and with characteristic energy Maclure 
cultivated it far beyond most others and in the 
course of his extensive travels in Europe took 
every opportunity to gather specimens. In this 
pursuit he became familiar with the occurrence 
and distribution of rocks and minerals and as 
shown in his early letters to Silliman he knew 
the writings of the geologists and mineralogists of 
Europe. He became interested in the rocks and 
soils of Spain, planned and even began a geo- 
logical map of that country but as explained in a 
letter of March 6, 1824, 


| have been much disappointed by being prevented 
from executing my mineralogical excursions in Spain, 
by bands of powerful robbers ... ; not, that I 
require any money worth the robbing . —for 
the regimen which I| adopt for the promotion of my 
health, demands nothing but water, and a 
very small quantity of the most common food; but 
these barbarians . . . [take you] to the mountains, 
when they exact, as a ransom, as many thousands of 
dollars, as they conceive the property you possess 
will enable you to pay (2: 8: 187). 


But at this period of his life difficulties served 
only as a spur and he turned to a greatly larger 
but as he himself stated (2: 7: 256) a simpler 
undertaking, namely, a single-handed geological 
survey of the entire United States. At the 
close of the eighteenth century American geology 
was non-existent although there were a few 
collectors of rocks and minerals of whom Maclure 
was probably the most ardent. With character- 
istic bigness of vision and unlimited enthusiasm 
he travelled back and forth across the country 
collecting rocks and mapping their distribution 
in the United States. Some of his results were 
published in Silliman’s Journal but in final form 
as a map accompanied by observations on the 
geology of the United States in the Transactions 
of the American Philosophical Society for 1809. 
This map covered the entire United States east 
of the Mississippi River and from the Canadian 
border to the Gulf of Mexico and in its prepara- 
tion its maker is reported to have crossed the 
Allegheny Mountains back and forth not less 
than fifty times and to have visited every state 
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and territory in the Union east of the Mississippi 
River and some on the west side. It was a 
stupendous undertaking for one man, especially 
as much of the country traversed was only 
sparsely or not at all inhabited except by In- 
dians; roads were few and bad and such geo- 
graphical maps as existed were often grossly 
inaccurate. 

Previous to Maclure’s map all rock maps had 
been very local, mostly limited to the immediate 
surroundings of cities. There had been several 
of these in Europe and | believe two in America. 
Maclure’s was the very first to cover an entire 
country and it antedated William Smith's 
famous map of England by six years and of 
course covered many times the area. Quite 
aware of its imperfections, Maclure set out at 
once to correct them and spent much of eight 
years more in continued exploration and study. 
The result was an enlarged and corrected edition, 
published by the Philosophical Society in 1818, 
of his Observations, which included an account of 
soil formation, together with a new map, revised 
particularly in the Southern Appalachian region 
and with the addition of five east-west sections 
at well separated latitudinal levels. While it 
served as a necessary beginning for American 
geology Maclure’s map was crude as compared 
with Smith’s 1815 map of England, Like all 
early maps it was lithological rather than 
geological for it showed only the surface geogra- 
phical distribution of rocks and nothing of the 
structure. This is especially true of the sections, 
which are represented topographically as solid 
blocks extending vertically down into the earth's 
crust. Structural geology had its beginning in 
America with the stratigraphy of Van Rens- 
salaer and Eaton, and paleontology as a criterion 
of stratigraphy with a paper by Vanuxem read 
by Morton at the Academy of Natural Sciences 
on January 8, 1828. That Maclure, however, 
was alive to the importance of stratigraphical 
studies is shown by an article in Silliman’s 
Journal (2: 7: 261). 

These two publications immediately estab- 
lished Maclure’s reputation and leadership in 
American geology. At the organization meeting 
of the American Geological Society in 1819 he 
was elected President. He has been variously 


acclaimed as the Father of American Geology 
and the William Smith of America and Merrill 
(11: 171) clinches his place permanently by 
naming the first period of American geology the 
In describing the 


Maclurean Era (1785-1819). 
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state of American geology at the time of the 
founding of the American Geological Society 
Silliman quoting Eaton said, ‘‘Maclure has al- 
ready struck out the grand outline of North 
American geographical geology” (5: 55). Amos 
Eaton, his immediate successor as leader of 
American geologists, while criticising some of 
Maclure’s statements and especially his reflec- 
tions concurs in placing him as the outstanding 
figure in American geology previous to 1820 and 
is reported to have said to John Torrey, ‘‘Maclure 
is much the best [geologist] that | know of. His 
book is a heterogeneous thing but | can find a 
better application to facts in his book than in all 
\merican works” (9: 285). 

Shortly after (1817-1819) completing his big 
work Maclure led expeditions for geological and 
general collecting to Georgia and Florida (with 
Thomas Say and C. A. Lesueur) and to the 
Windward and Leeward Islands with Gerard 
lroost and Lesueur and published on the geology 
of the latter in the Journal of the Academy of 
Natural Sciences. His active research in geology 
declined from this time but he continued to 
publish short reports on minor observations and 
thoughts on geological subjects long after his 
Nor must his influence in 
stimulating later geological activity be over- 
looked. Among those whom he took to New 
Harmony in 1824 to teach in his schools was 
chemistry and 
geology and went on excursions for geological 
study. 


retirement to Mexico. 


Gerard Troost who taught 
Later Troost taught geology at the 
University of Tennessee and in 1831 established 
the geological survey of Tennessee which, with 
the exception of the surveys of the two Carolinas 
under Elisha Mitchell, was the earliest in the 
United States. It was only after D. D. Owen, 
the son of Robert Owen, visited New Harmony 
and presumably was influenced by Maclure and 
Troost that he became interested in geology and 
returned to Europe for training in that science. 
He then worked under Troost in Tennessee for 
a time and returned to New Harmony to conduct 
with remarkable success the first survey (in 
Wisconsin and Minnesota) of federal mineral 
lands under the General Land Office. Through 
the large number of assistants whom he trained 
in this and subsequent surveys Owen became a 
center of dissemination of geological talent, 
For this reason, 
it has been stated that the U. S. Geological 
Survey was first located at New Harmony. 
This is not strictly correct for the U. S. Survey 


especially for federal surveys 
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as such was not established until after the Civil 
War by the amalgamation under one head of 
several separate surveys similar to Owen’s and 
all within the jurisdiction of the General Land 
Office. But much of this development leads 
back by direct descent to William Maclure. 
By 1837 fifteen state surveys had been estab- 
lished and the general correctness of Maclure’s 
map was frequently verified by these more 
detailed and local surveys, which Morton writes 
gave Maclure much gratification. 

A word picture of Mr. Maclure as he appeared 
in his years of most active geological research is 
appropriate here. It is due to Professor Silliman 
whom Maclure visited in New Haven in 1808 on 
one of his geological excursions: 


Health perfect; robust and vigorous. His counte- 
nance had a ruddy glow and his manners were in high 
degree winning and attractive. Language pure and 
elevated and being imbued with a love of science he 
was successful in exciting similar aspirations in other 
and especially younger minds (4: I: 284). 


Contrast this with a second comment by Silliman 
on Maclure’s appearance at a meeting of the 
Geological Society twenty years later, when his 
active geological work was ended: 

The brilliant man whom I first saw 20 years before 
had now hoary locks; he stooped as he walked and 
appeared decidedly marked by age and infirmity; 
an abscess on his leg made him lame (4: I: 285). 


William Maclure’s second major interest was 
the Academy of Natural Sciences of Philadelphia. 
He failed to qualify as a founder because of his 
absence from the initial meeting on January 25, 
1812, but he became.a member in June of that 
vear, concerning which Dr. Morton writes later 
with pardonable enthusiasm: ‘‘from that hour 
and with that circumstance the prosperity of the 
institution commenced”’; while Dr. E. J. Nolan 
more soberly but with equal conviction adds: 
“of William Maclure without whose help it 
would probably not have been possible to 
prolong its existence’ (18: 9). But for several 
years nothing much happened. The nucleus of 
the future Academy was being consolidated. 
Thomas Say sustained its dignity by the high 
quality and abundance of his zoological labors, 
and William Maclure supplied ways and means 
and ideas. <A constitution was being formulated 
and in 1816 was adopted and the following year a 
Pennsylvania charter was granted. The small 
collections and library were housed and the 
weekly meetings held in a small building con- 
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structed by Mr. Jacob Gilliams on Arch Street 
below Second. 

When in 1817 Mr. Maclure had finished the 
revision of his geological map and memoir he was 
elected President to succeed Dr. Troost, and the 
Academy immediately sprang into new life. He 
led the first of a long series of exploring and 
collecting expeditions which the Academy has 
continued to sponsor He also began his gifts 
of valuable books on the natural sciences which 
he had collected on his travels in Europe, and 
which by 1819 numbered about 1,500. A catalog 
published in 1836, after Charles Pickering had 
brought 2,259 books from New Harmony, credits 
Maclure with 5,232 volumes of the 6,890 then in 
the library. 

But by 1819 his ruling passion for educating 
the producing masses was gripping him and he 
was off to Scotland to study the school and social 
services which Robert Owen had built up at 
Lanark for his textile workers. Overestimating 
the permanency of the government set up by the 
Spanish Cortes under the liberal constitution of 
1812 he purchased 10,000 acres of expropriated 
Church lands and established agricultural and 
industrial schools at Alacante for the poor 
peasants. Successful for a time, the return of 
the Monarchists and the Church to power dis- 
possessed him of all his lands and buildings and 
left his large holdings of government securities 
nearly or quite valueless, and led to their 
abandonment and the filing of claims. All this 
is fully described in published letters to Silliman 
and referred to in the Morton letters and in his 
Opinions (2: 8: 188). 

Returning to Philadelphia in 1824 he organized 
a party and proceeded from Pittsburgh by boat 
down the Ohio River to the southwestern tip of 
Indiana to join Robert Owen’s socialistic colony 
at New Harmony. Maclure’s share in the 
partnership was to organize and finance the 
schools, and he had in view the creation of a 
great scientific and educational center to serve as 
a model for others in this country. To furnish 
his staff he drew heavily upon the Academy, 
taking with him Thomas Say, Charles A. 
Lesueur, Gerard Troost, and Charles Pickering, 
together with Joseph Neef and his other Pesta- 
lozzian teachers. The colony and schools at- 
tracted many and varied adherents and many 
distinguished visiting scientists, educators, and 
travelers. For a time the beginnings of the 
‘‘New Moral World’ which Owen visualized 
prospered, but dissensions soon arose over 
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ideologies and practices and by progressive 
cleavage the members became divided into 
national, religious, and class groups. Parents 
and children rebelled against the regimen of the 
schools and as is well known the whole project 
collapsed. Robert Owen returned to Scotland 
in 1826 but Maclure struggled on for two years 
more, when he, aging and broken in health, 
retired to Mexico, leaving Thomas Say and his 
brother Alexander in charge of his affairs. 

Thomas Orr, who as Vice-president mostly 
presided at the Academy in Maclure’s absence, 
expresses in his biographical sketch of Say his 
bitter resentment over the curtailment of Say’s 
scientific work by his many duties at New 
Harmony. While it is quite true that the 
Academy was weakened and New Harmony 
strengthened as a scientific center and that Say 
did little new scientific research after leaving 
Philadelphia, the other side of the story is that 
after his business failure Say may not have been 
able to live as a scientist without Maclure’s help. 

With the exception of one letter dated New 
Harmony, May 10, 1826, all of Maclure’s letters 
to Morton were written in Mexico and fall in the 
period from April 3, 1830 to June 15, 1839. As 
he continued to be reelected annually as Presi- 
dent and Morton was Corresponding Secretary 
or Vice-president throughout this peried the 
letters naturally deal largely, but mostly un- 
officially, with Academy affairs. But they are 
revealing in other respects. Evidently Maclure 
was thinking of his failing health and possible 
early demise and was planning the settlement 
of his affairs. Notwithstanding his bitter dis- 
appointments he was still aspiring to lift the 
productive masses from their rut of ignorance and 
he looked to the Academy as the best available 
instrument. He also wrote much of his opinions, 
and commented on a wide range of observations 
on political, social, and economic conditions ‘n 
post-revolutionary Mexico. 

A comparison of these late letters with his 
early ones is interesting. The contrast is 
illustrated by the samples shown on figures 1 
and 2. Early writings are in a clear, round hand, 
the style simple and vigorous, and the sentences 
properly constructed; punctuation and capitali- 
zation are generally normal. Late letters are 
subnormal in many respects, both of penmanship 
and construction. The writing is very small and 
the characters often ill-formed and run together 
and many letters are practically guiltless of 
punctuation. Sentences flow on unchecked by 
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Fic. 1. Signature of letter of May 
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1807, William 


Maclure to American 


Philosophical Society. 
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Fic. 2. Signature of letter of June 15, 
such obstacles as periods and capitals and often 
appear as long strings of more or less qualifying 
phrases.” This made some of them very difficult 
to decipher and it was carried out only with the 
generous help of Mrs. Hess who converted some 
of the more difficult into typescript more suit- 
able to my eyesight. That Maclure was himself 
conscious of these defects appears when he 
writes “if my minimum handwriting is difficult 
to read say so and | will try to write larger’ (16: 
12-27-36). One may well be sympathetic with 
Mr. Maclure in being thus subjected to the 
nibblings of senescence. Evidently Dr. Morton 
and Dr. Burrough read the meaning of these 
signals and although Morton's letters are lacking, 
Burrough’s include such passages as these: 


Mr. Maclure was from some reason in a bad humor 
when he expressed himself as he did. He is now 
an old man and has peculiar whims which it is at 


least policy for us all to bear with (15: 11—7-’37). 
After visiting Maclure in Mexico City he wrote, 


I found Mr. M. in a better state of health than I 
had reason to expect but I consider him fast declin- 


‘In quotations from later letters punctuation and 


capitals are sometimes added to make them more easily 
understandable, but no other changes have been made. 


LOM tclne 


1839, William Maclure to Samuel G. Morton. 


ing, his legs beginning to swell—and occasionally a 
faltering of speech. His memory, however, and 
conversational powers impaired (15: 
10—1—’37). 


seem not 


Having already outgrown its little building at 
Second and Arch Streets the Academy was 
negotiating for the purchase of the old Sweden- 
borgian church building at Twelfth and Sansom 
Streets. Maclure considered this unwise and 
wrote from New Harmony, 


I’m rather afraid you have been as much too soon 
in time as you have been too far in location from the 
center of population; for I cannot conceive how the 
trade of shipping the surplus produce of Pennsyl- 
vania can possibly maintain so large a town as 
Philadelphia, for trade must be the sole support our 
seaport towns (16: 4-10—’26). 


He scarcely could be expected to have foreseen 
the industrial development of this city, although 
in other letters he clearly pictures the future of 
the Mississippi Valley and the country as a 
whole. In spite of his objections he contributed 
$500 to the building fund and later $5,000 to 
liquidate an indebtedness. 

Rapid progress of the Academy during the 
next decade had made the remodeled old church 
building quite inadequate and by 1836 plans for 
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a new fireproof hall to be built on a lot on the 
northwest corner of Broad and Sansom Streets 
were being actively discussed. Maclure’s letters 
during this period frequently compliment Dr. 
Morton on his leadership in.the growth of the 
Academy and express approval and interest in 
the building plans. He strongly approved of 
fireproof construction, especially for the library, 
and suggested the use of cast iron standards and 
sheet iron shelves for the library to save space 
and exclude vermin; and of zinc and iron roofing 
shingles, for the manufacture of which he was 
considering opening a mill. Many other sug- 
gestions designed to utilize the space best were 
made (16: 1—31—’36). He referred to the great 
reduction in his income due to heavy losses in 
Spain and at New Harmony and regretted that 
he was unable to contribute to the building fund 
but finally he gave $20,000 which was by far the 
largest single contribution, the next being 
$10,950 derived from the sale of the old building. 
He wrote that he would send 

50 boxes of minerals and geological specimens col- 
lected in the different ranges of mountains of Europe 
and our union which I propose to divide between the 
academy, the geological society of New Haven and 
the geological society of Pennsylvania. . There 
are more than sufficient duplicates for many cabinets 
(16: 3—26-’35). 

In several letters of this period reference is 
made to an astronomical observatory the build- 
ing of which was proposed through the coopera- 
tion of the Academy, the Philosophical Society, 
and the City of Philadelphia. He offered sound 
advice, particularly regarding its location on 
ground not subject to vibration from passing 
vehicles, and offered to “‘give you an order on the 
Germantown school for the telescope and stand 
and shall also subscribe something toward de- 
fraying the expense”’ (16: 3-26-35, Aug. '35). 
This plan seems to have failed, possibly on ac- 
count of the panic of 1837, but it may have led 
to the building of an observatory at Central 
High School in 1839. He thanked Morton ‘‘for 
indulging my hobby by distributing my Opinions 
to the different libraries, clubs and meetings of 
the working classes’’ and announced that Dr. 
Pickering had left New Harmony with five tons 
(forty packages) of books for the Academy 
library (16: 1-31-—’36). 

In 1836 Mr. Maclure gave to the Academy a 
mortgage for $5,000 with five or six years of 
uncollected interest and expressed his wishes 
regarding its expenditure, including $1,000 for a 
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printing press. His property in Spain was 
partially listed and its value was stated to depend 
upon the settlement of political claims and 
succession. The Spanish government alone 
owed him $200,000 (16: 5-17-36). He again 
outlined his plans and enjoined the Academy to 
consider and prepare to carry them out. Based 
upon his experience in Indiana he feared objec- 
tions upon religious grounds: 


I approve of your caution regarding religion. 
There is no necessity of a word in the trust about it 
but your corporation [charter] not permitting the 
Academy to take such a trust, and stupid, useless 
laws not insuring a perpetuity on any other footing, 
is rather awkward. If a majority of your present 
members are sticklers for the propagation of religion 
it is the last use I could wish my money to be put to 


(16: 10-1—'36). 


In a very long letter dated Dec. 27, 1836, Mr. 
Maclure, after expressing gratification that the 
government was sponsoring a scientific exploring 
expedition under naval Commander Wilkes in 
which both the Academy and the Philosophical 
Society were participating, mentioned the possi- 
bility of our becoming involved -in war with 
Mexico (see also Burrough, 7—3—’37). This 
possibility led him to make a somewhat extended 
statement of his purposes in life and his wishes in 
case of his death. He refered to his religious 
views and expressed approval of the Quaker 
attitude in substituting hope for fear and of 
their appreciation of useful knowledge. He 
repeated his wish to have the Academy prepared 
to carry forward his plans under a Trust. His 
chief stipulation was that there should be a 
provision that all of his gifts to the Academy 
were made under the condition that all books and 
collections were open for the use of the public. 

Minutes of meetings of the Academy held 
during 1836 record that Maclure’s offer was 
being actively considered and on December 20 
there was a long legal report from John Sergeant, 
who had been asked to submit an opinion. This 
showed that as then incorporated the Academy 
was incompetent to act as a legal trustee and 
that changes in the charter and set-up would be 
required, the nature of which he outlined, to- 
gether with suggestions to Mr. Maclure for 
improving the Deed of Trust (19: 198). The 
preparation of a petition to the Legislature to 
have the Charter amended accordingly was 
authorized. 

Dr. Burrough wrote of his visit to Maclure and 
of the writing and execution of his will, in which 
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“the Academy of Nat Sciences of Phila. receives 
under certain conditions, all his property in 
trust—Amounting to some hundreds of thousands 
dollars’ (15: 10-1—'37). 

An act amending the Academy’s charter to 
enable it to accept the Maclure Trust was passed 
by the Legislature and accepted at a meeting of 
the Academy on March 6, 1838. 

But in the meantime Mr. Maclure became 
alarmed because the high entrance fee and the 
annual dues of ten dollars would make the 
Academy ‘‘a monopoly in favor of the rich”’ and 
bar the workingman from membership (16: 6 
15—'39). At a meeting of the Academy held 
January 1, 1839, it was reported “that Mr. 
Maclure had recinded his provision for an 
educational trust.”” After duly acknowledging 
his munificent gift of $10,000 it is recorded 


that this society, fully appreciates and approves the 
motives of the President in withdrawing his testimen- 
tary trust, not doubting that his good judgment will 
substitute an efficient medium for the dissemination 
of useful knowledge in accordance with his liberal 
plans, as it is mainly owing to the fostering regard 
of Mr. Maclure that this society has risen from 
obscurity and indigence to its present state of 
prosperity and usefulness (19: 224). 


As late as June 15, 1839, Maclure was still 
hopeful that the Academy might accede more 
closely to his wishes. He wrote that he would 
contribute 


provided that I could be assured by some legal act 
of the Academy that the library being arranged and 
furnished for the reception of the public and your 
collections of scientific knowledge open to their 
inspection [were] the sole conditions on which | 
granted and gave to the Academy the books and 
other collections. 


This is the last of his letters in the Morton 
collection. He showed his abiding faith in the 
scientific future of the Academy if not in its 
educational direction by contributing $15,000 to 
its building fund. Were he alive today I believe 
that he would be fully satisfied with both. 

William Maclure in a last desperate effort to 
salvage his self-imposed mission to the working- 
man turned again to New Harmony. In 1837 
he had breathed new life into his Workingmen’s 
Institute by a gift of $1,000 and other property 
for its library and he planned more. He wrote a 
new will giving all of his property in trust to his 
brother and sister as his executors to be dispensed 
according to a formulated plan to workingmen’s 
libraries anywhere in the country. 
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Although the hand of death rested heavily on 
him, Maclure, in his eagerness to aid and perfect 
his new venture, in March, 1840, set out on the 
long, hard journey to New Harmony, but had 
gone only a short distance when he collapsed, 
and on the twenty-third of March died in the 
little village of San Angel. Thus ended in sad- 
ness and frustration a truly noble life of one who 
gave his all in the thankless task of bettering the 
lot of his fellow men against their fixed habits 
and instincts. Only the Workingmen’s Institute 
at New Harmony proved to have vitality; it has 
continued to grow and prosper and by its success 
and good works to attract additional: support. 
Its library has grown substantially and now 
numbers 29,000 volumes which are reported to 
have been so carefully selected as to include a 
lower percentage of trivia than almost any public 
library in the country. 

On the contrary the 160 libraries in Indiana 
and Illinois that were founded on the terms of 
Maclure’s last will proved to be built upon shift- 
ing sands and according to Lockwood all but two 
had disappeared, most of them without trace, at 
the end of a half-century. 

After the brave beginnings and early failure 
of Owen's ‘‘New Moral World”? Maclure, prob- 
ably largely as a solace in his disappointment, 
adopted the role of publicist and endeavored to 
accomplish his social reforms through the print- 
This activity covered a period be- 
tween 1826 and 1830 during which there aré no 
letters from him in the Morton collection. His 
essays were mostly published in the Disseminator 
of Useful Knowledge by his trade school at New 
Harmony. Later they were collected, reprinted, 
bound and published under the title of Opinions 
on Various Subjects, the work being done by a 
group of students. This is the most important 
single document left by William Maclure to show 
what kind of man he was. As it is little known 
and less read it may be described profitably at 
some length. 

The brief preface or ‘‘Notice’’ is as follows: 


ing press. 


Six of the following essays were written at Paris in 
the year 1819, at the request of the editor of the 
Revue Encyclopedique, for publication in that work; 
but they were excluded by the Censors of the press, 
as too democratic.—They were afterwards translated 
into Spanish and published at Madrid, and were 
subsequently inserted into the New Harmony 
Gazette, at the dates which we have annexed to them. 

The remaining essays were published in the Dis- 
seminator of Useful Knowledge and in the Dts- 
seminator which were also issued at New Harmony. 
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These essays consist of observations on education, 
politics, morals, and religion, with an attempt at an 
analysis of the past and present conduct of Church 
and State, as well as some speculations on probable 
future events. 


This description, while it covers the contents 
broadly, does scant justice to the wide range of 
topics discussed, often in illustration or defense 
of a point which the author is making. Except 
for an occasional reference to architecture the 
whole range of art and music appears to be ex- 
cluded. Maclure seems to have had little in- 
terest in them at least as having educational 
value for workers. In the few instances where 
belles lettres, literature, and the classics are 
mentioned it is usually to belittle them as useless 
to the workingman because their polished lan- 
guage conceals from him the bare useful facts 
.which scientific knowledge portrays. The book 
appears to have been issued also in three volumes 
but the Society’s copy consists of two volumes 
bound in one. It comprises 194 essays in 592 
pages, each dated within the span from February 
22, 1826 to August 7, 1830. 

Distribution of the book was first attempted 
by presenting copies to some libraries and 
individuals and supplies sent to Maclure’s agents 
for distribution among booksellers in  Phila- 
delphia, New York, and the capitals of Europe. 
Several of his letters to Morton indicate that he 
knew from personal discussion that his views 
were unpopular, and he was not surprised and 
little disturbed by the lack of sales. Copies in 
the hands of dealers were then recalled and two 
lots of three hundred copies each were allotted 
to the Academy and Mr. and Mrs. Say for wide 
distribution, along with his Geological Observa- 
tions, among workingmen’s libraries, clubs, and 
meetings both in the United States and other 
countries, specifically thirty copies to the liberal 
Vargas government in Venezuela: 


One is allowed to be partial to their [spiritual] 
children and though the fate of mine has been rather 
discouraging, scarce one has been sold either in your 
town, London, Paris or Brussels, where 150 copies 
were sent each. Yet I continue to persevere in 
forcing their circulation, though they are rather 
unpopular with the rulers of the day, always in hopes 
that the numerical majority, by the aid of universal 
suffrage will rule, and their interest which I mean to 
advocate will prevail (16: 2-14—'36). 


Other letters admit that one hardly could 
expect a wealthy man to read with gratification 
a book which attacks the system under which his 
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wealth was acquired. How much the book was 
read by working people does not appear but 
Maclure mentions 


a publication by a workingman’s national society for 
the diffusion of useful knowledge [which] contains, 
as far as it goes, my ideas a little diluted with words 
that may make them easier to be understood by the 
millions (16: 12—27-’36). 


The Preamble to a_ revised Constitution 
adupted in 1905 by the New Harmony Working- 
men’s Institute, reads as follows: 


Believing that workingmen have never yet held 
that rank in society which their usefulness entitles 
them to, and that their education has rarely been 
such as to enable them to use their faculties in the 
best manner for their pecuniary benefit or the most 
rational enjoyment of life. In order to attain those 
objects more fully than we have yet done, and tc 
bring scientific and other useful knowledge within 
the reach of manual and mechanical laborers, without 
the aid of professional men as teachers, ‘we have 
agreed to form ourselves into a society for mutual 
instruction by means of reading, lectures, experi 
ments, etc., and to this end have adopted the follow- 
ing as our constitution (20). 


Nowhere have | found a better reflection of 
this facet of Maclure’s social, philosophy than 
this by his disciples at his Institute. I am 
indebted to Mrs. Margie Immenga, the Librar- 
ian, fur a copy of the Constitution and By-Laws. 
Of the present Mrs. Immenga writes: ‘‘We have 
very few calls for Maclure’s Opinions, about the 
only ones who read them are people who come 
here to do research work, but readers of our 
community don’t seem to care for them enough 
to call for them.’’ The copy of the Opinions in 
this Society’s Library was received in 1913, yet 
when it came into my hands, with the exception 
of about a score at the beginning, the pages were 
uncut. Apparently it is not required reading 
for philosophers any more than for wicked pluto- 
crats, clergymen, and lawyers. 

Turning the pages of the Opinions and reading 
where interest chooses one finds that while each 
essay or epistle generally deals with a particular 
topic or group of related topics there runs through 
the whole the theme that was the chief moving 
force of Maclure’s life, namely: that in order to 
secure full freedom and democracy the working 
masses must be freed from the shackles of 
ignorance imposed on them by the ruling classes. 
For example: No. 1 is on the effects of repre- 
sentative governments, but immediately shows 
that under all governments populations are 
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divided into producers and non-producers with 
No. 2, on the effects 
of climates on the forms of governments, also 
offers cases to show that where climates are 


characteristics as stated. 


favorable to large production the surplus is 
absorbed by the rulers; No. 3, on the incom- 
patability of hereditary and elective powers in 
government, begins with a quotation from Gib- 
bon on the absurdity of hereditary monarchies. 
Of course he was writing in 1819 of conditions in 
Europe. There is much else in these and all 
other essays but these cases illustrate what was 
never out of his mind and which I suspect is one 
reason why his Opinions have been so little read. 
The almost machine-gun like vehemence and 
reiteration with which this possessive thought 
recurs in every possible connection and form of 
expression leads even a S\ mpathetic reader to 
don his opinion-proof vest and helmet. One 
does not like to have the evidence (whether 
accepted or rejected) hammered into him with a 
pneumatic riveter. Even more insistent is the 
constant fault-finding about whatever displeased 
him. Nevertheless, if one filters out these 
objectionable features of style, the book becomes 
of great interest as a picture of the problems of 
the day as they appeared to a keen mind and 
noble character driven by the spirit of reform. 

The first nine essays provide a general outline 
of the author’s views on the effects of the unequal 
distribution of property, knowledge, and power 
on the rights and conditions of peoples and the 
form of their government. Nos. 10 to 30 deal 
almost exclusively with education, which was the 
keystone of his social arch. He was convinced 
that if the masses could be raised from ignorance 
they would demand and exercise the franchise in 
their own interest and raise the standard of 
democracy and freedom. 


Reform begins with the child. The only solid 
foundation of freedom is education. Of all the 
modes of perpetuating error there is none more 
effectual than the imprinting on the tender minds of 
children, dogmas, doctrines and theories at variance 
with all around them and which must and ought to 
change with the knowledge of the day (8: 110). 


He advocated the Pestalozzian system and trade 
schools and specified the subjects to be taught, 
being, in general, the sciences and morals but no 
literature, ancient languages or religion. Educa- 
tion should be accessible to all alike. Nos. 31 
to 56 are chiefly political and offer critical com- 
parisons of different types of government, with 
preference for federations over centralized forms 
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and elective over hereditary rulers. Many 
problems of political parties, laws and legislation, 
taxation, banking, patronage, rights of women, 
etc., are considered. The following passage 
expresses the keynote to his point of view: 


The trinity of property, knowledge and power 
when justly and rationally divided among the 
whole population of any country, so as to prevent the 
superiority of the few from tyranizing and oppressing 
the many, the result is freedom and happiness of the 
whole; when all or any of them are monopolized by 
the few, misery and poverty are the lot of the 
millions (8: 147). 


The next section and the largest, comprising 
Nos. 57 to 126 and 235 pages, consists of letters 
written in Mexico through the years 1828 to 
1830. Taken together they might serve, in 
coverage, if not in form, as almost a textbook 
on the parts of Mexico visited by him: the 
geology, soil, climate, productions, flora and 
fauna, people, government, politics, economy, 
education, religion, frequently compared with the 
United States and frequently enlivened by his 
comments of approval or the reverse. He was 
interested in the architecture, both residential 
and ecclesiastical, and it is in connection with the 
latter that are found most of his few expressions 
of approval of painting, which he thought could 
be used to advantage to illustrate animals and 
plants in schools. He had a plan to bring about 
ten Indians to the United States for experimental 
education in his schools but it was never realized. 
Finally there is a section entitled Miscellaneous, 
Nos. 127 to 194, which is mainly political or 
educational and often enlarges upon, with new 
data, themes that have been treated in earlier 
There are, however, some subjects 
which appear to be new, such as book fairs, stand- 
ing armies, the presidential veto, and evils of 
over-population, in connection with which latter 
he refers to Malthus. 

Maclure’s Opinions as well as his letters 
include many thoughts and proposals of partic- 
ular interest in this vear of our Lord Nineteen 
Hundred and Forty-Six and of Franklin Roose- 
velt the Fourteenth. After referring to our free 
and universal elective system and the constitu- 
tional division of power between the federal 
government and the states he writes the ‘‘federal 
government has, perhaps from the beginning, too 
much power, which may be one reason why they 
have already usurped so much on the sover- 
eignty of the individual States’ (8: 3). He 
warns particularly against the extension of 
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federal patronage as linked to high taxation to 
encroach upon the sovereign rights of the states 
and local units (8: 129). He looked forward to 
the power which patronage would give to the 
President when the whole space between the 
Atlantic and the Pacific would be filled by a 
population of 200 millions (8: 130). 


The monopolizing of power, by permitting the 
same individual to be reelected as often as he can 
purloin a sufficiency of patronage to pay for his 
reinstatements . is approaching as-near heredi- 
tary power as the knowledge of the day will tolerate 
(8: 129). 


One of the obstacles to the passage of just laws 
lies in the frame of our Constitution which 
requires the acquiescence of three powers to 
complete the adoption of a law. This leads toa 
misuse of patronage and even to bribery and 
corruption. 


The framers of our constitution were at least one 
hundred years in advance of the knowledge of their 
constituents, and perhaps more before the raakers of 
the laws . , but even they were so much in- 
fluenced by old habits as to adopt the apparent 
checks and balances of the British government. 

The plain unsophisticated constitution of Pennsyl- 
vania, adopted by the advice of Franklin, condensing 
power into an inseparable unit comes nearer 
to that equality which is the result of universal 
suffrage (8: 128). 


In the spirit of the Monroe Doctrine sentiment 
of the times (1830) he advocated an early good 
neighbor policy and suggested a federation of the 
recently liberated South and Central American 
republics, and even a world federation of nations, 
under a system similar to the Swiss federation. 


Nations under different descriptions of government, 
such as democracies, aristocracies, limited mon- 
archies, and despotisms, could not possibly join in 
such a federation [like that of the U.S.A.] because of 
the different distribution of powers. But such 
a federation as joins the various governments of 
Switzerland could unite in the bonds of friendship 
every species of political association that has existed 
or can exist (8: 445). 


Maclure stood for equality of rights for women 
with men, especially in education, and practised 
his beliefs in his schools. Like many advanced 
thinkers of his day he advocated the abolition 
of slavery, both in the name of justice to the 
slaves and for the moral and physical benefit of 
their masters (16: 1-31-—'36). What a world of 
troubles to this and future generations might 
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have been saved had the early abolitionists 

prevailed. He wasa trustee of Frances Wright's 

Nashoba colony. <A rather crude form of pre- 

Darwinian evolution is accepted (16: 11-24—'35). 
Of Russia in 1829 we find the following: 


Russia, with a pretended population of fifty-three 
millions and an army of a million, attacks Turkey. 
|But the numbers engaged and additions raised by 
draft indicate a population of only 25,000,000]. It 
has been the constant policy of Russia to frighten 
the rest of Europe with an exaggerated account of 
her population, revenue, and armies, which has 
hitherto served the purpose of carrying all of her 
plans, without putting the threats into practice, by 
the credulity and timidity of other powers (8: 387). 


The leopard does not change its spots. 

While Maclure deals with a great variety of 
practical matters, from the use of metal roofing 
shingles and the printing of penny books for the 
poor (16: 3—26—"35) to revision of our Constitu- 
tion and world federation, and when he projects 
his vision into the future is more often positively 
than negatively prophetic, it is impossible in a 
brief sketch to consider more than a few of them. 
Two of his major projects, the longest promoted, 
and both aiming at the growth and perfection of 
democracy, namely, the rational education of 
children and the establishment at New Harmony 
of a great educational and scientific center for 
workingmen, have been well and fully treated in 
many publications, among which the most 
satisfactory are W. S. Monroe’s History of the 
Pestalozzian Movement in the United States and 
G. W. Lockwood's The New Harmony Movement. 
They are, therefore, passed over with much 
briefer mention than their importance otherwise 
would warrant. 

However, there are two of Maclure’s basic 
beliefs which require consideration, in both of 
which he appears to have been incorrectly com- 
partmented. He was widely regarded as an 
atheist and a socialist and these were the prin- 
cipal grounds upon which he was opposed and 
his enterprises obstructed. Careful reading of 
his personal testimony brings to light evidence 
that he was neither in the full meaning of the 
terms. In regard to his religion he several times 
in both letters and Opinions tags himself as an 
atheist but it is evident that he meant disbelief 
in a personal or superman type of God, such as 
that of our Bible. He might have been an 
atheist in one of the restricted senses of the word, 
an agnostic, or an infidel, who rejected the 
dogmas of Christian and other churches. He 
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scorned the mysteries and superstitions taught 
to children by the priesthood and hated the 
abuse of its power and wealth by the organized 
Church. To the ignorant who regarded the 
church as the appointed instrument of God this 
implied atheism and to the educated rulers whom 
he fought on other grounds it served as a ready 
made strategic base of attack. Silliman quotes 
from an address made by Maclure in 1828: ‘‘The 
principal topic was the moral relations of science 
and the expositions it gives of the mind and 
thought of the Creator as recorded in his works”’ 
(4: 285). While this is the most unequivocal 
acceptance of God that | have found there are 
others suggestive of his being a generalized 
theist, in his latter years, at least. Just what 
his idea of God may have been is not clear; 
perhaps something like an all-pervading mind 
such as E. D. Cope’s Archiesthetism or a super- 
phenomenal power. His reticence concerning 
his religion appears to have been due to his 
conviction that religion is personal, and his un- 
willingness to prosely te. 

excluded the Bible and 
religion but emphasized the teaching of morals 
and ethics, particularly the equivalent of the 
Golden Rule, and several times he states his 


In his schools he 


adherence to the moral teachings of Christ and 
particularly the Sermon on the Mount. He 
admired the Quakers, both because they had 
divested themselves of the trappings of most 
religious bodies and had “substituted hope for 
fear” but especially because ‘‘they settled their 
religious and personal problems without recourse 
to priests or lawyers” (8: 145). Sabbatical Blue 
Laws he regarded as a form of religious persecu- 
tion of the adherents of those religions and sects 
which held to the original seventh instead of the 
first day of the week for their religious worship 
(8: 115). 

Unlike his personal religious beliefs which are 
seldom mentioned except in the guise of morals 
and his attacks on the organized Church, Ma- 
clure’s opinions on the varied aspects of the 
relations of society and government are abun- 
dantly and clearly portrayed in his writings. 
Broadly he might be labeled as a liberal with 
socialistic leanings or a socialistic democrat, but 
He was all 
for the individual and against collectivism except 


not as a socialist in any proper sense. 


in the control of the younger children in his 
His socialism was as individualistic as 
his religion and as difficult for me to pigeonhole. 
He advocated vigorously the breaking down of 


schools. 


PERCY MOORE [PROC. AMER. PHIL. SOC. 


inherited class distinctions and the more equal 
distribution of property and knowledge and 
through them of power. But these aims were to 
be attained, not by governmental seizure or 
directives, but slowly by the education of the 
working classes that they might comprehend and 
check the chicanery of their wealthy and power- 
ful rulers and learn to compete with them on 
more equal terms. ‘‘The masses must help 
themselves” (8: 72). ‘‘Undisturbed operations 
of nature tend to equalize property and knowl- 
edge”’ (8: 25) but this is counteracted by unjust 
laws protecting accumulated property. He bit- 
terly condemned the acquisition by the wealthy 
or dishonest of extensive tracts of state lands in 
the early days of the Republic. But I find 
nowhere in his writings that he was opposed to 
large wealth as such, provided that it was 
honestly gained, but only to its misuse to gain 
undeserved power and to laws and practices 
which secured its permanence and increase. 

For many reasons which are stated at lengu 
in several passages he favored private to govern- 
ment ownership of industries and _ services, 
specifically designating railroads and canals (8: 
547) and banking (8: 26). He condemned the 
building of the Erie Canal by the government. 

He advocated for workingmen piece work and 
incentive pay and a wage scale based on skill and 
productivity (8: 103), which is very far from the 
socialistic labor union slogan of ‘“‘equal pay for 
equal work” which, as | understand it, means the 
same pay for all who do the same kind of work, 
their skill, productivity, and 
Perhaps his most socialistic doctrine 
was his belief, or at least his contention, that the 
working classes possessed an almost complete 
monopoly of the social virtues. But it must be 
remembered that he was influenced chiefly by 
conditions as he knew them in the Old World 
one hundred and fifty vears ago. But he also 
knew the conflicts and abuses which arose in this 
country in Revolutionary days and after. He 
greatly admired Jefferson, attributed his success- 
ful liberalism chiefly to his interest in science, 
and was himself very much of a Jeffersonian 
democrat. 


irrespective of 
industry. 


All trades and professions may be divided into two 
great classes, those that give you something solid and 
useful—the produce of labor bestowed on matter, 
and those that give you only air modified by the 
throat and mouth in sounds called words (8: 126). 


In the second group were placed the clergy, 
lawyers, and medical doctors and elsewhere 


i 
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college professors (except, of course, those that 
teach the useful natural sciences). ‘Their fees 
constitute obtaining money under false pre- 
tences”’ (8: 128). 

On quite general grounds one could hardly 
expect a man of Maclure’s character and inde- 
pendence to accept any ready-made system of 
thought. He would not be bedded in any man’s 
stall. His only ‘ism was Maclurism and with 
some exceptions that was fluid. He gloried in 
being different. ‘‘My favorite hobby has been 
doing as little as possible beyond what pleased 
myself’? * (16: 12—27-’36). The failure of the 
New Harmony communal experiment was in 
part due to this characteristic. Although the 
lives, characters, and aims of Robert Owen and 
William Maclure ran in many respects parallel 
and they were drawn together by ties of respect 
and affection, when factionalism began to appear 
in the rapidly growing population of the colony 

‘ir principles of self-effacement and coopera- 

om broke down, and differences in their ideol- 
ogies widened the gap. Owen's socialism was far 
more inclusive and centralized than Maclure’s 
and soon followers of like thought gravitated to 
each. 

It is doubtful if any of the principles and 
opinions promulgated in Maclure’s writings and 
applied to his enterprises were really new. 
What was new was their combination in one 
mind and the creation of a complex that was his 
alone. The emphasis was individualistic. His 
contribution to civilization was in the application 
of these principles to new enterprises in new 
places and under new conditions. Maclure’s 
was not a one-track mind nor was it trackless. 
It was rather a mind furnished with a multitude 
of wide spreading tracks but all centering at one 
turn-table by which the train of thought convey- 
ing his ruling concepts could be _ instantly 
switched to serve any need. 

Maclure had a mission in life which he pro- 
moted with the zeal of a crusader and, like his 
militant prototypes, when he went forth to 
battle the enemies of the poor and lowly he was 
resolved to cleave his opponent to his intellectual 
middle with his trusty dialectic broad sword, but 
if he detected a glimmer of compliance he became 
as gentle as a dove, took him to his arms and 
presented him with a copy of Maclure’s Opinions 
in six hundred pages. This is the impression 
that reading his letters gives. He writes that 


* What most pleased him was to help his fellow men. 
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every time that he has got into trouble it has 
been due to his lack of firmness. 

William Maclure was highly respected among 
his contemporaries many of whom have left 
eulogistic comments, of which three brief ones 
may be quoted: 


It is rare that affluence, liberality and love of science 
unite so signally in the same individual (2: 3: 362). 
Who were they who fostered the early infancy of 
Science in our country? Among the most zealous 
and efficient of these pioneers of discovery was 
William Maclure (13: 8). 


Silliman in discussing his extended correspond- 
ence with Maclure writes: 

His views were noble; his fellow creatures were 
his family, and to carry out his large plans his ample 
means were munificently bestowed. His own per- 
sonal wants were few and simple, and a very small 
part of his revenue sufficed to supply them. Al- 
though some of his views were visionary they were 
benevolent, and he was one of the benefactors of his 
race (4: I: 287). 


In each of the four virgin fields of early 
American culture that Maclure cultivated he 
sowed broadly with a generous hand. While 
much of his seed fell on stony ground and 
perished, some reached fertile soil, grew and bore 
fruit to nourish and sustain the people in whose 
behalf he labored. This conservative statement 
is fully justified by the following quotations from 
leading authorities who have reviewed his work 
in each field: 


1. Geology. Eaton, who was his immediate 
successor as the leading geologist, said: 
‘*Maclure is much the best geologist that I 
know of. I can find a better appreciation 
of the facts in his book than in all American 
works” (9: 285). Silliman in 1818 wrote: 
‘“‘A grand outline has recently been drawn 
by Mr. Maclure with a masterly hand and 
with a vast extent of personal observation 
and labor over our extensive terri- 
tory” (5: 55). 

2. Scientific Institutions. The Academy of 
Natural Sciences of Philadelphia. ‘‘Ma- 
clure attached himself to the Academy with 
a zeal and liberality which have few 
examples on record. . In these fruits of 
unwearied personal industry travels in 
Europe, etc. the Academy shared largely, 
and its present valuable collections may be 
said to have originated in the contributions 
to Mr. Maclure”’ (14: 13: 433). 
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3. Pestalozzian Schools. ‘‘The first American 
disciple of Pestalozzi whose contributions to 
the movement were early and large’ (12: 
pref.-2). ‘‘The munificent provisions for 
education [Pestalozzian] in New Harmony 
are derived from the liberality of an 
individual {William Maclure] who is ex- 
tensively known for his generous patronage 
of education in various parts of the United 
States and to whom the monitorial school in 
this city [Boston] is indebted for a valuable 
cabinet of minerals’’ (quoted from William 
Russell, 12: 114). 

New Harmony enterprises: schools, libraries, 
Workingmen’s Institute. ‘‘If the life of the 
earlier Carnegie has accomplished no other 
good he has not lived in vain, for in the 
Workingmen’s Institute his philanthropic 
efforts have reaped a posthumous success 
granted to the labors of but few men. 
Measured by their influence upon men and 
institutions success must be written across 
the face of his benevolence, for the far- 
reaching results radiating in every direction 
from them, furthered better than he had 
hoped, and in ways which he had _ not 


anticipated, the uplift of humanity” (7: 
334). 


Applying the words of Struthers Burt to 
William Maclure we may conclude that we know 
fairly well “what he was”’ but practically nothing 
of “how he got that way.’’ That leaves a job 
for a competent biographer, who it is hoped will 
take advantage of the opportunity. And we 
close with John Hay’s very slightly altered verse 
which appeared opportunely in Time and which 
so. well William Maclure’s 


expresses one of 


driving sentiments: 


And I think that saving a little child 
And fotching him to his own, 
Is a derned sight better business 
Than loafing around a Throne. 


The following letter addressed to Dr. Morton 
by the brother of William Maclure covers nearly 
all that we know of the early life of the latter. 
It was used by Morton in his biographical 
obituary of Maclure which has been the source 
from which all other writers on this period of 


Maclure’s life have drawn their information. 


The letter is printed verbatim with the original 
spelling and punctuation. 
one of the easiest and least harmful ways by 
which a non-conformist can show his independ- 


Divergent spelling is 


PERCY MOORE 
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ence. 


Both of the Maclure brothers fully qualify 
here. 


Few people are disturbed by such ideo- 
syncracies except editors and lexicographers and 
they are numerically impotent. 


New Harmony 17 Febry 1841 
Dear Sir 

Your Esteemd favour of the 25 January and one 
the other side is threwn together a sketch of such 
dates and events of my Brothers life as we are able 
to collect here and to which your qwn knowledge 
Correspondence as well as that of some of the 
worthy members of the Academy can furnish will 
compleate | was much gratified with the honour 
done me by the Academy and the handsome manner 
in which the same was communicated by Doctor 
Bridges so far beyond any deserts of mine—I am 
also greatly pleasd that you have made David Dale 
Owen one of your members because I sincerely 
beleive that his Studious habits, great perseverance 
and devotion to Scientific pursuits renders him realy 
worthy of the honour conferred on him and it is well 
to promote some light in the West. I have not 
heard anything from Mr. Trigg since his departure 
from Sandy Hook nor should I be the least uneasy 
but from the great Severity of the weather which as 
far as accounts has reach’d us seems to have pre- 
vailed over a considerable portion of the Glob 

On his return I think it is probable both Mrs. Say 
and my Sister will accompany me to Philadelphia 
where I hope we will find you all in good health and 
where all other matters will be managed in a way 
satisfactory to yourself and us. I am glad to learn 
the Doctor Boroughs arrived safe and hope he may 
recover his Health—He promised to write me from 
France Mrs. Say & my Sister join me in best wishes 
to you & yours 
A Maclure 


William Maclure was born in 1763 in the Town of 
Ayr in Scotland his Father was Merchant there and 
afterwards removed to Liverpool 

He received his early Education from a private 
Tutor a young Clergyman and afterward prosecuted 
his Studies at a Public School in Ayr—The School- 
master (Douglas) was considered a man well versed 
in Mathematics and a man of Science In 1782 he 
paid a short visit to the City of New York On his 
return to London he became a Partner in a respect- 
able American House of Miller Hart & Co. where he 
remained with little intermission in visiting France 
& Ireland on matters of Business untill about the 
year 1796 when he went to Virginia to wind up all 
the concerns of Miller Hart & Co. in that State 
which were extensive. In 1803 he returned again to 
Britain and while there he was appointed by Mr. 
Munro our then Minister at the Court of St. James 
with John Fenton Mercer and Cox Barnet as 
colegues to settle the claims of the Citizens of the 
United States with France. 
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During his residence in France he made different 
Tours thro Europe accompanied by men of Science 
for the colection of Minerals and other objects of 
Naturel History and returned to the United States 
with Mr Lesseure in 1815 and it is thought between 
this time and 1819 when he went to Spain that he 
made a Tour to West Indies with Mr. Lesseur and 
probably others for the purpose of colecting Minerals 
& other objects of naturel History 

In 1819 He went to Spain then under the Govern- 
ment of the Cortes and being pleasd with that fine 
Country and the prospect of a free Goverment under 
the rule of the Cortes—He made considerable pur- 
chases of Land and also invested funds in the 
Goverment Securities but on the change of Gover- 
ment in 1824 he abandoned all and returned to the 
United States in 1825—Having sent all his Colec- 
tions Books &c before him—lIt having been his plan 
to Establish an Agricultural School in Spain—He was 
induced with a similar vew to go to New Harmony 
and purchase property there the result is well known 
In the Autumn of 1827 he went to Mexico with his 
Esteemd Friend Thomas Say where they spent the 
Winter and returned again to Mexico where the 
Mildness of the Climate was more congenial to his 
Health and where also he allways had in vew his 
favourite wish of promoting practical Education 


REFERENCES 


Acad. Nat. Sci. Phila., Proc. 


1. 
2. Amer. Jour. Sci. and Arts, New Haven. 
3. Amer. Philos. Soc., Trans., 0.s. 6; n.s. 1, 1809, 1818. 


WILLIAM MACLURE—SCIENTIST AND HUMANITARIAN 


249 


. FIsHER, GEORGE P. 
man. 2v. N.Y. 

5. Goope, G. BRown. 
science; 3rd century. 

. HrpnriéKa, A. 1919, 
Wistar Inst. 

. Locxwoop, G. B. 
ment. 


1866. Life of Benjamin Silli- 
1888. Beginnings of American 
Washington. 
Physical anthropology. Phila., 
1905. 
N. Y., Appleton, 
. MACLURE, WILLIAM. 1831. Opinions on 
subjects. 2v. New Harmony. 
. MCALLISTER, ETHEL M. 1941. Amos Eaton, scientist 
and educator. Univ. of Penna. Press. 
. Metcs, C.D. 1851. Memoir of S. G. Morton, Phila. 
. MERRILL, G. P. 1896. Contributions to the history of 
American geology. The first 100 years. Wash- 
ington. 
. Monroe, W. S. 1907. History of the Pestalozzian 
movement in the United States. Syracuse, Bardeen. 
. Morton, S. G. 1841. Memoir on William Maclure. 
Phila., Acad. Nat. Sci., app. I. 
1841. History of the Academy of 
Sciences. Amer. Quart. Register 13. 
~17. —— Letters in the Library of the Amer. Philos. 
Soc., from M. Burrough (15), William Maclure (16), 
and B. J. Silliman (17). 
18. Novan, E. J. 1909. Short history of the Academy of 
Natural Sciences of Philadelphia. Phila., Acad. 
Nat. Sci. 
19. — History of the Academy of Natural Sciences of 
Philadelphia to 1912. Extended MS in Acad. Nat. 
Sci. Archives for the use of which I am indebted to 
the Library Committee. 
20. Workingmen’s Institute. 1905. 
by-laws. New Harmony. 
Some of the works cited include bibliographies. 
helpful in this respect are Nos. 5, 7, 11, 12, and 13. 


The New Harmony move- 


various 


Natural 


Constitution and 


Most 
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Tue beginning of the American-Russian cul- 
tural relations in the eighteenth century is linked 
with the name of the founder of the American 
Philosophical Society, the father of American En- 
lightenment, Benjamin Franklin. 

American cultural 
started from the 


connections with Russia 
moment when Franklin’s 


name was first mentioned in the Russian press, 


very 


namely, in 1752 

That year, the periodical Saint Petersburg Jour- 
nal published an article on Franklin’s discovery of 
atmospheric electricity. This article begins with 
the following words: 


No one would expect new teachings on the subject 
of electric power to come from America. However, 
important there. 
In Philadelphia, in North America, Mr. Benjamin 
Franklin has been so daring as to try to extract from 
the atmosphere that terrible fire which so often 


most discoveries are being made 


destroys vast areas.’ 

Since 1745 the Russian Academy of Sciences 
founded by Peter the Great, in 1725, had been 
concerned with questions of atmospheric elec- 
tricity. its members, 
Richman,’ had been attracting the attention of the 


The discoveries of one of 


court and of St. Petersburg society. In his re- 
port of April 5, 1748, on the Russian Academy of 
Science; Richman wrote: 


Since experiments on electric energy are being 
conducted in other countries with great diligence, | 
too am trying here to do something in this field.® 


Some of Richman’s experiments were carried 


out in collaboration with Lomonosov.* The for- 


*A grant from the American 
made this investigation possible. 

' Sanktpeterburgskie vedomosti [no] 47: 1752. 

* Richman, Georg Wilhelm (1711-1753), Professor of 
Theoretical and Practical Physics, School of the Russian 
Academy of Science, from 1741 

' Pekarsky, P., /stortya Imperatorskoi Akademii Navk 
(The History of the Russian Academy of Science) 1: 
700-701, St. Petersburg, 1870. 

‘Lomonosov, Mikhail Vasilievich (1711-1765), first 
Russian scholar, Professor of Chemistry, School of the 
Russian Academy of Science, and editor of the St. Peters- 
burg Journal, from 1748 


Philosophical Society 


371-372, 


PROCEEDINGS OF THE 


mer was killed by lightning during one of these 
experiments, in July 1753, while Lomonosov es- 
caped only by miracle. 

Lomonosov is best characterized by the great 
Russian poet Pushkin: 


Combining an unusual willpower with an unusual 
power of understanding, Lomonosov embraced all 
branches of enlightenment. The thirst for knowl- 
edge was the strongest passion of his soul, so full of 
Historian, orator, mechanic, chemist, min- 
eralogist, artist, poet, he attempted everything and 
penetrated everything. 


passions. 


Lomonosov was for Russia what Franklin was 
for America. In some of his scientific experi- 
ments, Lomonosov reached the same results in the 
field of electricity as his great American con- 
temporary. So, for example, in his ode Reflex- 
ions on God Almighty inspired by the aurora 
borealis, he expressed, as early as 1743, his theory 
on the aurora borealis, independently of Franklin’s 
theory. 

Lomonosov greatly admired Franklin and bowed 
to his genius. One of Franklin’s discoveries, the 
lightning-rod, is even mentioned in his ode en- 
titled On the usefulness of glass, written in 1752. 
No wonder that Lomonosov, like all Russian sci- 
entists of his time, knew about Franklin, whose 
fame kept pace with his discoveries, while the 
genius of 
much later. 

Nowhere has it been stated that Franklin knew 
about Lomonosov, nor that any contacts existed 
between them. I have succeeded, however, in 
establishing the fact that such a contact did exist. 
It is proven by a letter addressed to Franklin by 
Ezra Stiles, rector of Yale college, on February 
20, 1765: 


Lomonosov gained recognition only 


If I ask too great a favor of you, to forward the 
enclosed letter to Mr. Lomonosov at Petersburg, I 
leave it entirely with you to suppress it. 

| have taken the liberty, as you see, of asking an 
answer through your hands. If I make too free a 
use of your name and friendship, you have it in 
your power to prevent the abuse. At least, however, 
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give me leave to ask from yourself an account of 
the discoveries of the Polar voyage, if such a one 
should be effected. I suppose your Petersburg cor- 
respondence is with Epinus and Braunius. 

If the Baltic voyages should continue to be prose- 
cuted from America, as they are begun, I should be 
glad of an epistolary connection at Petersburg. 

And further, Stiles writes: 


When you read the enclosed, you may consider it 
addressed to yourself, as well as to M. Lomonosov, 
particularly as to the thermometrical observations 
here of 1764, which your beneficence has enabled me 
to make.® 

In addition to the information about meteoro- 
logical experiments in America, which Stiles sent 
to Lomonosov, this letter evidently dealt with 
questions connected with the proposed Polar ex- 
pedition planned ‘by Lomonosov and which was 
carried out only after his death. 

I have failed to discover whether Franklin had 
time to send Stiles’ letter to Lomonosov and to 
get a reply, for Lomonosov died the very year the 
letter was written. But it shows that American 
scientists were in touch with the St. Petersburg 
Academy and with particular. 
That this contact was being carried on through 
Franklin is a fact of great interest. 

Of no less interest is the implication in Stiles’ 
letter that Franklin was in correspondence with 
two members of the St. Petersburg Academy, 
Epinus and Braun, and all the more so since a 
book recently published in the USSR, on the cor- 
respondence of the Russian Academy of Science, 
in the eighteenth century, makes the following 
statement: “The members of our Academy corre- 
sponded neither with Franklin nor with Lavoi- 
sier.” ° 

It is therefore extremely curious to establish the 
fact that correspondence, or at least some sort of 
contact existed between Franklin and the Russian 
scientists of his time. 


Lomonosov in 


Epinus* and Braun* who are mentioned by 


5 The Works of Benjamin Franklin, ed. J. 
260-262, Boston, Hilliard, Gray & Co., 1838. 

6 Uchenaya korrespondentsiya Ak. Nauk XVIII veka 
(1766-1782) (Scholarly correspondence of the Academy 
of Science in the XVIIIth century (1766-1782)), 23, 
Moscow-Leningrad, 1937. 

7 Epinus, Franz Ulrich, Theodor (1724-1802), Profes- 
sor of High Mathematics and Physics, School of the Rus- 
sian Academy of Science, from 1757. Also tutor to Prince 
Paul, heir to the Russian throne. During the American 
War for Independence, he was entrusted by Catherine II 
with the mission of drafting a plan of “armed neutrality” 
directed against England. 

8 Braun, Joseph-Adam (1712-1769), Professor of Phys- 


Sparks, VI: 
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Stiles as Franklin’s correspondents, belonged to 
that group of Russian academicians who were of 
German origin; and they were anxious to let 
European science learn of their work as soon as 
possible. 

Stiles had learned about one of these discoveries 
from the London publication, The Annual Reg- 
ister (1762),° and had informed Franklin about 
it in the letter quoted above. The communica- 
tion described the experiments with mercury which 
Braun had been carrying out together with Lo- 
monosoy, and about which he had informed the 
London Royal Society, in 1761. 

I found no other evidence of direct contacts 
between Franklin and Braun, but the name of 
Franklin’s other correspondent, Epinus, recurs 
time and again in Franklin’s letters to his friends. 
One of Epinus’ works on electricity, Tentamen 
Theoriae. Electricitatis et Magnetismi (1759), has 
been preserved in Franklin’s library. It had been 
presented to Franklin by the author.'® 

As Franklin’s opinion of the St. Petersburg 
academicians carries great weight, I shall give a 
few excerpts from letters in which he expresses 
his appreciation of Epinus’ work on electricity and 
magnetism. 

In a letter dated June 7, 1759, Franklin wrote 
as follows to Dr. William Heberden, in London: 

The following experiments have satisfy’d me that 
M. Epinus’s account of the positive and negative 
states of the opposite sides of the heated tourmalin 
is well founded."! 


and on July 10, 1764, he expressed himself thus 
in a letter to the American scientist John Win- 
throp: 


Mr. Stiles return’d Epinus to me sometime since. 
[ must confess | am pleas’d with his Theory of 
Magnetism. Perhaps I receive it the more readily on 
account of the relation he has given it to mine of 
electricity.** 


ics, School of the Russian Academy of Science, from 1746. 
He succeeded in solidifying mercury for the first time. 

® Watson, W., An account of a Treatise in Latin, pre- 
sented to the Royal Society and entitled: “A dissertation 
on the surprising degree of artificial cold, by which Mer- 
cury was frozen,” by J. Braun, of the Academy of Sci- 
ences, etc... . Read at a meeting of the Royal Society, 
in May, 1761 and extracted from vol. III, part 1 of the 
Philosophical Transactions for the same year, The Annual 
Register or a view of the History, Politics and Literature 
of the year 1762: 77-85, London, 1763. 

10 This book now belongs to the collection of the Ameri- 
can Philosophical Society. 

1! The writings of Benjamin Franklin, ed. A. H. Smyth, 
IIl: 479-481, New York, Macmillan, 1905. 

12 Ibid. [LV : 250-251, 1906. 
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Later, on March 10, 1773, Franklin, who was 
then in London, wrote as follows to the French 
physicist Barbeu Dubourg: 


l am chiefly indebted to that excellent philosopher 
of Petersburg, Mr. Atpinus, for the hypothesis, which 
appears to me equally ingenious and solid. I say 
read 


may 


chiefly, because as it is since | 


his book, 


many years 


which I have left in America, it 


happen, that | may have added to or altered it in 
some respect; and if | have misrepresented any- 
thing, the error ought to be charged to my account. 


lf this hypothesis appears admissible, it will serve 
as an answer to the greater part of your questions." 


It is interesting to note that it was thanks to 
Kpinus that Franklin’s work ap- 
peared for the first time in the Russian press. 


fragments of 


pinus’ article on the lightning rod, in which he 
quoted extensively from the work of its inventor, 
Benjamin Franklin—work which had been pub- 
1769—appeared, in 1770, in 
the Works of the Free Economic Society, one of 


li hed in London in 


the outstanding Russian publications of the pe- 
riod.'* 

From 1771 on, when the American Philosophi- 
cal Society started developing relations with for- 
eign learned societies and placed the Russian 
Academy of Science on its correspondence list,’ 
we find numerous and more precise records of 
Franklin's contact with While in Lon- 
don, he was, himself, entrusted with the task of 
sending the first volume of the Transactions of 
the American 


Russia. 


Philosophical Society to foreign 
As for the copy 
intended for Russia, I shall quote from Franklin’s 
letter to Galloway, Vice-President of the Amert- 
can Philosophical Society. 


scientists and learned societies. 


It is worthy of note 
that the excerpt of this letter is quoted in the 
Minutes recording the meeting of the Society 
which took place on January 15, 1773: 


[ must now beg leave to recommend to your 
Society baron de Kliengstadt of Petersburg who has 
lately travelled thro’ England to Improve- 
Husbandry, etc. Being acquainted with 
him, I took the liberty of requesting His Care of our 


Book directed to the Academy of Science of Peters- 


collect 
ments im 


burg and | gave it to him open as he expressed a 
curiosity to read it. He was so pleased with it and 
conceived so high an opinion of the Society that he 
honor as he 


desired the politely 


Member 


expressed it, of 


being a offered to correspond with the 


18 Jbid. VI: 23-26, 1906. 

‘4 Trudy Volnovo Ekonomicheskovo Obshchestva, XVI: 
275-285, St. Petersburg, 1770. 

'S Minutes, 22 February 1771 
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Society and send them from time to time any In- 
formation, Seeds or other things they might want 
from Russia. 


Baron Timothy de Klingstedt (1710-1786), 
Vice-President of the Department of Justice for 
Lifland, Esthonia and Finland, was a charter 
member of the well-known Free Economic So- 
ciety of St. Petersburg. He had written on Rus- 
sia in German and French,'* but was little known 
even in Russia. Yet, as a result of his meeting 
with Franklin, in London, he became the first 
Russian member of the American Philosophical 
Society. The first volume of the Transactions of 
the American Philosophical Society was evidently 
brought to Russia by him and its contents ap- 
peared in a publication of the Russian Academy 
of Science for the year 1779." 

It was in 1777 that Franklin next came in con- 
This 
time it was not a person of German origin, but a 
native Russian, Prince Dmitry A. Gallitzin (1734 
1803). From The Hague, where he was Russian 
ambassador, he wrote to Franklin on his experi- 
ments on electricity. His letter, which I found in 
Franklin’s unpublished papers,'* is dated January 
28, 1777 and is written in French: 


tact with a representative of Russian science. 


J’ose me flatter, Monsieur, que vous ne desap- 
prouverez pas la liberté que je prens de vous écrire 
sans avoir en aucune facon l’avantage d’étre connu 
de vous. A titre d’un de vos plus sincéres ad- 
mirateurs, j'ai cru pouvoir me_ permettre 
celui Sciences et de 
veritablement 


cette 


demarche: d’aimer les niin- 


teresser a leurs progrés, me donne 
meme le droit de m’adresser a vous. Qui mieux que 
vous, Monsieur pourroit décider si les idées que je 
me suis faites des Electricités positive et négative 
et du pouvoir attractif des Pointes sont justes ou non. 

Vous voyez, Monsieur, que sans autre préambule, 
j'entre tout de matiére avec mais 
aupres de Mr. de Franklin les compliments trouvent, 


suite en vous, 
je crois, toujours peu de fortune. Je reviens donc a 
ce qui seul peut vous intéresser de ma part. 


Then follows a purely scientific account of Gal- 
litzin’s experiments in atmospheric electricity. 

This letter was conveyed to Franklin by a com- 
mon friend, Kéralio, the French military historian 


16 Mémoires sur les Samojédes et les Lappons, Konigs- 
berg, 1762, Russland (in dictionary Savary, Kopenhagen, 
1765) and articles in publications of the Free Economic 
Society. 

17 Akademicheskie izvestiya, I]: 193-198. 

18 In the American Philosophical Society collection. 

‘8 This letter will be published in full in my work dedi- 
cated to the relations of Benjamin Franklin and D. A. 
Gallitzin. 
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and Professor at the Ecole Militaire of Paris. 
Gallitzin had already published a book by Keralio 
dealing with one of the Russo-Turkish wars, and 
had added his own footnotes to it.2° Whether or 
not he received an answer from Franklin is not 
known. In-one of his letters to Franklin,” 
Kéralio reminds him of his promise to reply to 
Gallitzin through him. 

Franklin and Gallitzin obviously had common 
acquaintances in Paris. Gallitzin had been Rus- 
sian ambassador in France, where he had spent 
fourteen years (from 1754 to 1768) and had been 
in close connection with Voltaire and Diderot. 
He was an enthusiastic disciple of the French en- 
cyclopedists. Along with the most enlightened 
representatives of his time, Gallitzin possessed an 
encyclopedic education, and, besides philosophy, 
was keenly interested in the fine arts, history, 
economics, mineralogy, and meteorology. He was 
a member of the Russian Academy of Science and 
of numerous learned societies in Russia, England, 
Germany, and other countries, and two of his 
works were sent to the Philesophical Society, in 
America.”* 

In addition to common scientific and cultural 
interests, political considerations also tended to 
draw Franklin and Gallitzin closer together. The 
post of Russian ambassador at The Hague was an 
important one. Through him, America sought to 
obtain the support of Russia and to start trad- 
ing with this country. When, in 1781, the first 
American unofficial representative, Francis Dana, 
was being sent to Russia, Franklin advised him 
to consult first the Russian ambassador at The 
Hague, Prince Gallitzin. This, however, Dana 
failed to do.** 

Gallitzin had still other ties with America. He 
sent his only son, Dmitry, who had finished his 
education in Europe, on a trip to America in 1792. 
Dmitry settled permanently in America, was con- 


20 Histoire de la guerre entre la Russie et la Turquie e 
particuliérement de la campagne de 1769, Amsterdam, 
1773. 

21 Dated 21 March 1779. In the American Philosophi- 
cal Society collection. 

22 Minutes, 5 October, 1804. See also D. A. Gallitzin, 
Seconde lettre @ M....de Zimmermann . . . ou obser- 
vations sur le voyage de l’abbé Spallanzani dans les deux- 
Siciles, Brunswick, 1797. It is noteworthy that D. A. 
Gallitzin was never a member of the American Philo- 
sophical Society, in spite of his relations with Benjamin 
Franklin and America. 

28 The writings of Benjamin Franklin, ed. A. H. Smyth, 
VIII: 233-234, 1906 and Renaut, F., La politique de 
propagande des Américains durant la Guerre d’Indé- 
pendence I: 112-113, Paris, 1922. 
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verted to the Catholic faith and entered a monas- 
tery. Thereafter, he became known as the “as 
cetic Father Augustine.” In the village which he 
founded in Pennsylvania, Loretto, there stands a 
monument dedicated to him, and, the nearest rail- 
road station bears the name “Gallitzin.” ** 

To sum up Franklin’s connections with Russian 
scientists, it should be noted: (1) that the prob- 
ability of his contact with Lomonosov is in no 
way excluded; (2) that his correspondence with 
Epinus and Braun, members of the Petersburg 
Academy, represents the first scientific connection 
between America and Russia; (3) that there is 
ample evidence of his acquaintance with Kling- 
stedt and Prince Gallitzin. 

Up to this day, no one had ever written about 
these ties between Franklin and Russia.* 

Franklin’s acquaintance and _ correspondence 
with Princess Yekaterina Romanovna Dashkaw 
(1744-1810) has long been known to some schol- 
ars, but no exact date had ever been associated 
with them, nor had the circumstances of a per- 
sonal meeting been reported. 

Writer and scientist, President of the Russian 
Academy of Science ** and lady-in-waiting to 

24 There are many works written in German, English 
and Russian about Father Dmitry Gallitzin. ° An English 
translation of his biography was published in 1940 
(Lemcke, Pet. Henry, Life and work of Prince Demetrius 
Augustin Gallitzin, London-New York-Toronto, Long- 
mans, 1940, translated by the Rev. Joseph C. Plumpe). 
On page 54 of this book, there is a very important note 
concerning Dmitry Gallitzin’s father, D. A. Gallitzin: 
“He was an admirer of Washington and more so of the 
philosopher Jefferson, and I gather from one of his let- 
ters that he earnestly bade his son seek an introduction to 
these and other men of a like caliber.” In 1945 Long- 
mans published another biography on Father D. Gallitzin, 
Mitri, by Daniel Sargent. 

25 The article of the soviet scholar A. Startzev: V. 
Franklin i russkoye obshchestvo XVIII veka (B. Frank- 
lin and the Russian Society of the XVIIIth century) 
which appeared in the USSR magazine IJnternatzional- 
naya Literatura (The International Literature) [no] 
3-4: 208-221, 1940, with the occasion of the 150th com- 
memoration of Franklin’s death, contains important data 
on Russian translations of Franklin’s works, as well as 
on his relations with some outstanding Russian personali- 
ties, but the author does not even imagine the possibility 
of any contact between Franklin and Lomonosov. Neither 
does he mention Epinus, Braun, Klingstedt, Prince Gal- 
litzin. (An abstract of Startzev’s article was published 
in English in Soviet Literature 8: 50-53, 1946.) 

26 In reality, the title given in Russian to Princess 
Dashkaw was “director” and not “president” of the Rus- 
sian Academy of Science; however, the American Philo- 
sophical Society generally uses the title of “president” of 
the Russian Academy of Science. This title has therefore 
been taken over in this article. 
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Dashkaw was an 
exceptional phenomenon not only in Russian, but 
in the European life of her time. God-child of 
Empress Elizabeth, niece and protégée of Chancel- 
lor Mikhail 
liant education, and, at the age of seventeen, was 
politically so mature as to participate in the con- 
spiracy against Peter III and to assist in elevat- 
ing Catherine to the throne. At the age of thirty- 
seven, she became President of the Russian Acad- 
Earlier, on her two trips abroad, 
she had kindled the imagination of all Europe, and 
had become acquainted with the most outstanding 
Diderot and 
Rulhi¢re wrote about her,*’ Frederick the Great, 
Marie-Antoinette, and the Duke of Orleans sought 
to meet her. 

It is Princess Dashkaw’s second trip abroad 
which interests us most, as it was then that her 
meeting with Franklin took place. In his article 
about Franklin and the Russian Society of the 
eighteenth century, Startzev, a Soviet scholar, de- 
scribes this meeting as follows: 


Catherine the Great, Princess 


Vorontzov, she had received a bril- 


emy of Science. 


representatives of Eurt ypean culture. 


Early in 1780, towards the end of her second trip 
Dashkaw arrived in Her 
acquaintance with Franklin was evidently of a 
friendly and cordial nature. While in Scotland, she had 
met Adam Smith and the historian Robertson, Eng- 
lish friends of Franklin’s, from whom she no doubt 
heard about him. In Paris, too, she moved in circles 
which were close to Franklin. “I often had luncheon 
with Abbé Raynal,” she recalls in her Memoirs. At 
that time, Raynal was preparing a new edition of a 


abroad, Princess Paris. 


History of the Two Indies, which was to contain 
America. 
his work was particularly enthusiastic in its praise 
of Franklin. At Raynal’s table, American affairs 
occupied the center of attention, and the cult of 
Franklin was in full bloom. It might have been 
here that Franklin met Dashkaw, a meeting which 
had _ tar-reaching 


the famous chapters on the struggle in 


consequences.** 


Startzev's statement is based on suppositions 
and theories only, and he gives neither dates nor 
details. 
I can now report how this acquaintance actually 
took place. 

In December 1780, Franklin received a letter 
from an Amsterdam merchant, Neufville. In this 
letter, Neufville informed him that a friend of 
Franklin’s, Temple, who was then in London, had 


On the basis of new, unpublished sources, 


‘7 Diderot, Ciuvres complétes XVII: 487-494, Paris, 
1876, Rulhiére, C., Histoire ou anecdotes sur la Révolution 
de Russie en 1762, Paris, 1797. 

*§ Startzev, A., op. cit., 216-217 
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confided to his care a letter of introduction to 
Franklin for Princess Dashkaw, who, he said, was 
a favorite of the Empress. 


She had insisted on 
having such a letter, but it was not until that day 
that he had discovered her whereabouts from 
Prince Gallitzin. He was therefore adding a few 
words of apology for Temple and himself.*° This 
first information about Dashkaw probably reached 
Franklin when she was already in Paris, for, on 
January 24, 1781, she herself wrote the following 
letter to Franklin, in English. 


The Princess of Dashkaw presents her best compli- 
ments to Dr. Franklin, hopes he is well, and sends 
him a letter which her daughter has received from 
one of her female friends for the Doctor. The seal 
is a little damaged, but that is the case with all the 
letters which came to them from England this post. 
The Princess cannot let slip this opportunity with- 
out testifying how happy she would be if she were 
acquainted with the Doctor, whom the 
esteems and respects beforehand.°° 


Princess 


On receiving Dashkaw’s letter, Franklin im- 
mediately travelled from Passy, where he lived, to 
Paris, to visit her. On January 26, 1781, we find 
the following laconic entry in his diary: “Went to 
Paris to visit Princess Dashkaw ; not at home.” *" 
He evidently left Princess Dashkaw a note, for on 
January 30, she again wrote to Franklin: 


The Princess of Dashkaw presents her best thanks 
to Dr. Franklin for his kind note and will be happy 
to see him next Saturday, the third of February, 
evening if convenient to him.*? 


Therefore, it must have been on February 3, 
1781 (and not in 1780, as stated by Startzev), 
that Dashkaw met Franklin, in Paris, in the Hotel 
‘de la Chine,” where she was staying. This meet- 
ing was followed by two extremely important 
events. 

Princess Dashkaw was elected the second Rus- 
sian member of the American Philosophical So- 
ciety, of which Franklin was President, and 
Franklin was elected the first American member 
of the Russian Academy of Science, of which 
Princess Dashkaw was President. 

Following their meeting in Paris, the corre- 
spondence between Franklin and Dashkaw con- 
tinued. At a meeting of the American Philo- 
sophical Society which took place in 1789, Frank- 

2? Amer. Philos. Soc. Franklin Papers XX: 133. 

‘0 In the American Philosophical Society collection. 

31 The writings of Benjamin Franklin, ed. A. H. Smyth, 
X : 346, 1906. 

‘2 In the American Philosophical Society collection. 
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lin reported on a letter from Princess Dashkaw, 
dated August 30, 1788. This letter has not been 
found as yet, but it is known that, in it, Princess 
Dashkaw informed him that she had received a 
copy of the Transactions of the Society, and 
thanked him “for this mark of his attention.” ** 
In the same year, in the spring, Princess Dashkaw 
was elected a member of the American Philosophi- 
cal Society,** and an official notification was sent 
to her at St. Petersburg, together with a letter 
from Franklin. 

In her Memoirs,** Dashkaw tells us at length of 
the circumstances under which those communica- 
tions were received : 


During the war between Russia and Sweden, an 
event of considerable interest happened to me. I 
have mentioned before my acquaintance with the 
Duke of Sudermanland, brother of the Swedish 
King. This prince was commander of the fleet. 
Soon after the beginning of hostilities, he sent a flag 
of truce to Kronstadt with a letter to Admiral Greig, 
asking him to accept and deliver to me a small box 
with a letter in my name. As a foreigner and my 
sincere friend, the Admiral considered himself doubly 
obliged to act very carefully in these circumstances. 
He sent the parcel straight to the State Council. 
The Empress, who almost invariably attended the 
Council, ordered the parcel to be sent to me without 
unsealing either the letter or the box. I was then 
living in the country, and it was not without sur- 
prise that I heard of the arrival of the messenger 
from the State Council. The box and the letter were 
delivered. The first included a parcel from Dr. 
Franklin, the second was a very polite notification 
from the Duke of Sudermanland, telling how my 
property, together with the captured ship, had fallen 
into his hands. “I have in no way lost the respect,” 
he added, “which you inspired in me after our first 
acquaintance, at Spa. I did not think that the war, 
which has embroiled in an unnatural manner two 
who are almost blood relatives, could 
break a private friendship. Therefore, I hastened 
to send the parcel to you personally.” 

Dismissing the messenger, I told him that I myself 
would immediately appear in the palace and would 
report to the Empress on the nature of the messages 
I had received. In accordance with this, I went to 
the city, or, more exactly, straight to the palace. 
Entering the Empress’ wardrobe room, I asked the 
courtier on duty to announce my visit to the Empress 
and, if she was not busy, to beg her to permit me to 


sovereigns 


33 Minutes, 6 February 1789. 

34 Minutes, 17 April 1789. 

35 Princess Dashkaw’s Memoirs were originally writ- 
ten in French, but published first in English translation, 
in 1840 and 1858. The first French and Russian editions 
appeared in 1859. 
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see her so that I might show her certain papers 
which I had received that morning. The Empress 
received me in the bedroom where she was working 
at a desk. I handed her the Duke of Sudermanland’s 
letter and said: “The other papers are from Dr. 
Franklin and from the secretary of the Philosophical 
Society of Philadelphia, in which I have been ac- 
cepted as a member, an honor which I do not in the 
least deserve.” *¢ 


The package from Philadelphia probably reached 
Dashkaw in the summer of 1789. In November, 
at a meeting of the Russian Academy of Sciences, 
“when Princess Dashkaw discovered to her 
amazement,” as is recorded in the Minutes of 
the meeting, “that the famous Franklin was not 
included among the foreign members of the Acad- 
emy, his candidacy was proposed by the secretary 
at the suggestion of Her Excellency, after which 
this honored and famous scientist received all the 
votes and was unanimously accepted.” ** And an- 
other publication of the Russian Academy, Nova 
Acta Academiae Scientiorum Imperialis Petro- 
politanae, of the same year, 1789, records, on page 
eight that “at Princess Dashkaw’s proposal, the 
Academy received, among its foreign members 
(follows the name of the first foreign member), 
on November the second, Benjamin Franklin of 
Philadelphia, member of the principal Academies 
of Europe and founder of the American Acad- 
emy.” ** This note shows that the Russian Acad- 
emy considered and named, at that time, the 
American Philosophical Society, Academy. 

Princess Dashkaw informed Franklin immedi- 
ately of his election by the Russian Academy of 


86 Dashkova, E., Vospominaniya (Mémoires), 257-259, 
Leipzig, Kasprovich, 1876. 

87 Protokoly sasedanii 
(1725-1803) 
Impériale des Sciences depuis sa fondation jusqu’a 1803 


konferentsii Imp. Ak. Nauk 


Procés verbaux des séances de l Académie 


IV: 204, St. Petersburg, 1911. This publication appeared 
under this double Russian and French title as given above. 
The original of the above quotation was in French as fol- 
lows: 
“2 Novembre, vendredi 

“Madame la Princesse de Dashkaw. ayant remarqué 
avec surprise que le célébre Benjamin Franklin ne se 
trouve pas du nombre des membres externes, Son Altesse 
le fit proposer par le Secretaire, et ce savant illustre et 
respectable eut toutes les balles affirmatives et fut recu 
unanimement.” 

88 VII: 8, the original French follows: 


“L’Academie recut a la proposition de S. E. 
la Princesse de Daschkaw: Au nombre des 
externes. ... 

Il) Le 2 Novembre, le célébre Benjamin Francklin a 
Philadelphie ; Membre des principales Academies de I’Eu- 
rope et fondateur de celle de 1’ Amérique.” 


Madame 
Associés 
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Science, in a letter dated November 4, 1789. It 
runs as follows: 


Dear Sir:—Having always supposed, and even 
cherished the idea, that you were a member of the 
Imperial Academy of Science, which is at St. Peters- 
burgh, under my direction, | was greatly surprised, 
when, reviewing the list of its members, some days 
ago, I did not find your name in the number. I 
hastened therefore to acquire this honor for the 
Academy, and you were received among its members 
with an unanimous applause and joy. I beg you, 
Sir, to accept of this title, and to believe that I look 
upon it as an honor acquired by our Academy. 

[ shall order the patent to be despatched to you 
as soon as possible. In the meantime be assured, 
that it is with the greatest pleasure that | profit of 
the present occasion to give you token of my regard 
and veneration for your eminent character, and that 
I shall always recollect with pride the advantage | 
With a sincere 
most 


had to be personally noticed by you. 


consideration I am, dear Sir, your obedient 
servant. 


PRINCESS OF DASHKOFF *° 


Not even six months elapsed since Franklin 
was elected as a member of the Russian Academy 
of Science, and this Institution had to announce 
the sad news of its illustrious member’s death, in 
the following words: 


This year, the Academy suffered several losses, 
which shall be recorded here, in their chronological 
order Mr. Benjamin Franklin of Philadelphia, 
member of the principal Academies of Europe and 
founder of the American Academy, received among 
the foreign members of the Academy, November 2, 


1789 and deceased April 6, at the age of 86.*° 


The news of Franklin’s death was also published in the 
same St. Petersburg Journal, op. cit., 1790, no. of June 21, 
in the pages of which Franklin’s name had been mentioned 
for the first time in the Russian press. It is impossible 
to give the page, since this number was not available in 
New York and the above is quoted from Startzev, of. cit., 
218 

The works of B. Franklin, ed. J. Sparks, X : 405-406, 
1856 and The complete works of B. Franklin, ed. J. Bige- 
low, X: 162-163, New York, Putnam’s Sons, 1888. This 
letter was also republished in Letters issued by the Ameri- 
can Russian Institute 11: 1, Philadelphia, 1943 and trans- 
lated into Russian by A. Startzev, op. cit., 217. 

© Nova Acta VIII: 13-14, 1790. The French text fol- 


lows 


“L’Academie fit en cette année plusieurs pertes, que 
nous allons encore indiquer ici suivant l’ordre chrono- 
logique : 

Mr. Benjautin Franklin a4 Philadelphie: Membre des 
principales Academies d'Europe et fondateur de celle de 
Amérique: regu au nombre des Associés externes le 2 
Novembre 1789, et décedé le 6 Avril, dans la 86 année.” 
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Princess Dashkaw’s letter of thanks for her ac- 
ceptance as a member of the American Philo- 
sophical Society reached Philadelphia after Frank- 
lin’s death, together with a donation of books to 
the Society’s Library. It is dated August 20, 1791 
and runs thus: 


Your favour of the 15th of May 1789 did not 
reach my hand till last week. I take the earliest op- 
portunity of thanking you for the obliging manner 
in which you communicate to me the resolution of 
the American Philosophical Society by which | am 
admitted a Member of that learned Body. It is 
certainly to the kind suggestions of my worthy 
friend the late Dr. Franklin that I am indebted for 
this distinguished honour. 

Be pleased, Gentlemen, to present my respects to 
the President and fellows of the American Philo- 
sophical Society for promoting useful knowledge, and 
assure them that I feel myself highly flattered by their 
attention; that I shall carefully embrace every op- 
portunity of coinciding with their generous views, 
and be at all times ready to give them every Informa- 
tion concerning the natural history, production, etc. 
of this extensive and flourishing empire in particular, 
as they may occasionally require, and my situation 
enables me to procure." 


The American Philosophical Society recorded 
the receipt of Princess Dashkaw’s letter in its 
Minutes of April 6, 1792, an extract of which was 
sent to Princess Dashkaw, together with a letter. 
A copy of this answer of the American Philosophi- 
cal Society was preserved in its collection, and 
runs as follows: 


Madam :—In obedience to the orders of the Ameri- 
can Philosophical Society, we have the honor to 
transmit an Extract from their Minutes and in their 
name to thank you for the Elegant present you have 
been pleased to make them. [The Princess had sent 
“the three Georgicks and some of the A®neid of 
Virgil translated into Greek.” } 

Such a mark of attention from a Character so 
truly respectable, cannot fail to excite in them the 
liveliest Sentiments of Gratitude and Regard, and 
we esteem ourselves peculiarly happy in being the 
medium of a communication which gives us so great 
pleasure. We have the honor to be with the greatest 
Respect, Madam, your most obedient and most hum- 
ble Servants. 

JAMES HUTCHINSON 
JON WILLIAMS 
Corresponding Secretaries 
Philadelphia, August 18, 1792. 


And, in its Minutes of August 18, 1791, the 
Russian Academy of Science recorded Princess 


‘t In the American Philosophical Society collection. 
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Dashkaw’s election by the American Philosophi- 
cal Society, as follows: 


Professor Kraft forwarded to us a copy of Prin- 
cess Dashkaw’s Certificate of Honorary Membership 
of the American Philosophical Society, sent to her 
and bearing the signature in famous Dr. Franklin’s 
own hand. This copy is preserved in our Archives, 
as a testimony to the flattering and high considera- 
tion granted by the farthest scientific bodies to the 
literary gifts of the Princess.** 


The impetus given by Franklin and Princess 
Dashkaw to Russian-American cultural relations 
continued to bear fruit even after their death, and 
the American Philosophical Society remained in 
close and constant contact with Russian scientific 
societies and with individual representatives of the 
cultural elite of Russia. In the past century-and- 


a-half a long line of well-known figures in Rus- 
sian cultural life has been in correspondence with 
the Society. Most prominent amongst them are: 


42 Protocoly IV: 269-270, 1911. The original French 
follows: 


“Monsieur le Professeur Krafft remit une copie du 
diplome de Membre honoraire que la Societé philosophique 
de Philadelphie a envoyé a Madame la Princesse de 
Dashkov, et qui se trouve encore signé de la main propre 
du célébre docteur Francklin. Cette copie fut deposée 
aux Archives comme un document flatteur de l’hommage 
distingué que rendent méme les Societés les plus eloignées 
aux merites litteraires de Madame la Princesse.” 
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Pallas, Adelung, Rumyantzev, Kruzenstern, 
Kankrin, Struve, and others, up to Karpinsky, 
Chernyshev, and Pavlov, in our time, 

However, I shall deal with this question later, 
in a separate work, devoted to the history of the 
relations of the American Philosophical Society 
with Russia. 

This will constitute one more chapter in the 
history of Russian-American cultural relations 
Up to this day, this history was based mainly on 
diplomatic documents and memoirs which made it 
necessarily somewhat one-sided. The documents 
discovered in the collection of the American Philo- 
sophical Society, and which testify to old cultural 
links between America and Russia, will throw new 
light on the subject, which, has been, so far, treated 
by historians, interested mostly in the political 
aspect. 

In our atomic age, when the past, with all the 
wisdom it contains, is too often neglected, should 
we not turn our gaze on our great and far-sighted 
forebears who, while laying the foundation of 
friendship between nations, never failed to bear in 
mind the good of future generations? And when 
looking back on the past glories accumulated by 
them, we, their descendants, would do, well to take 
up their legacy and continue in their footsteps, 
building up that cultural cooperation and mutual 
understanding which will lay a solid basis for a 
lasting world peace. 





RECORDS OF COURTS OF COMMON LAW, ESPECIALLY OF THE SESSIONS 
OF THE JUSTICES OF THE PEACE 


Sources for the Economic History of England in the Fourteenth and Fifteenth Centuries 


B. H. PUTNAM 
Mount Holyoke College 


F Scnovars have for years made effective use of 
many types of law records important for a 
variety of topics other than strictly legal: not- 
ably, records of ecclesiastical courts, of courts of 
Law Merchant, both commercial and maritime, 
especially of the picturesque details found in 
Piepowder courts of fairs or in borough courts; 
also records of courts of manors and of special 
jurisdictions such as Forests or the Stannaries, 
or of government inquests such as those pre- 
served in the Hundred Rolls or of proceedings 
But amidst 
the growing specialization forced upon modern 
investigators by the constant increase of material 
on the Middle Ages, either newly discovered or 
newly 


before the dreaded justices in eyre. 


rendered accessible, the records of the 
ordinary courts of common law have suffered 
To the layman such records 
seem dull and difficult; to the economic historian 
in particular they do not seem worth examining 


serious neglect. 


for economic data such as prices or wages or 
labor problems; to the historian of law they seem 
valuable chiefly for legal theory and practice in 
the development of common law especially civil 
law, to the relative exclusion of criminal law and 
of the much-scorned statute law. The result is 
that until recently there has been considerable 
indifference on the part of legal historians to the 
records in the upper courts of cases of felonies 
and the modern crimes and mis- 
demeanors—and an almost complete disregard 
of proceedings before the mediaeval justices of 
the peace,' on the mistaken assumption that such 
proceedings dealt wholly or mainly with statute 
and without the realization that in the 
Middle Ages the justices of the peace were 


trespasses 


law, 


' Professor T. F. T. Plucknett’s “Commentary” (pp. 
cxxxiit-clxi of my Proceedings before the justices of the peace 
in the fourteenth and fifteenth centuries, 1938) is an able 
discussion of the whole subject. See also my biography of 
Sir William Shareshull, chief justice of king’s bench, 1350- 
1361 (to be published by the Cambridge University Press), 


ch. VIII. 


possessed of very great powers in criminal cases 
as judges of common law.’ 

The purpose of this paper is to try to show the 
value for English economic history in the 
fourteenth and fifteenth centuries of two classes 
of common law records: (1) of the two upper 
courts, king’s bench and common pleas, an al- 
most complete series for each court, still mainly 
in manuscript, enormously bulky, uncalendared 
and unindexed; (2) of sessions before the justices 
of the peace, the surviving rolls only a tiny 
fraction of those once in existence but fortunately 
typical, now mainly in print (either in full or in 
selections) or ready for printing, accompanied by 
editors’ introductions and summaries with de- 
tailed descriptions of contents, and by indexes of 
persons, places, and subjects, in some instances 
also by analytical legal indexes.* 

The treatment accorded by scholars to the 
first group of records has differed widely from 
that accorded to the second group. Over eighty 
years ago the first great impetus to the study of 
the rolls of the upper courts came not un- 
naturally from those learned-in-the-law who 
were beginning the laborious task of re-editing 
the year books.‘ The original aim of their study 
was to elucidate the legal meaning of the year 
book reports by comparing them with the corre- 
sponding records on the plea rolls. Therefore, 
since the majority of the reports were of cases in 
common pleas, the investigation was more often 
of the rolls of common pleas than of king’s bench. 
But the obvious value of the plea rolls for a wide 
variety of non-legal subjects soon attracted the 


* See my Proceedings before the justices of the peace (hence- 
forth cited as Proceedings), xxxviii—xlviii. 


3 Tbid., \xiv-Ixvi; 34-39; see also the bibliography 
compiled by Dr. Elisabeth Kimball, Univ. of Toronto Law 
Jour., 6 (2): 401-413, 1946. She includes a few rolls temp. 
Edw. II. 

‘The pioneer work of Horwood, Pike, and Maitland is 
too well known to need description. The earliest of the 
new editions, 20-22 Edw. I, was edited by Horwood for 
the Rolls Series and published in 1863. 
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attention of scholars in general and thus led to an 
interest in their contents as source material 
independent of any connection with year books. 
The result has been a diligent search through in- 
numerable membranes for information on special 
topics and the printing of pertinent selections. 
A few examples must suffice: family history, 
especially land transactions and genealogy, has 
been abundantly illustrated by extracts from the 
plea rolls both of king’s bench and common 
pleas, appearing since 1881 in successive volumes 
of the Staffordshire Historical Collections; * our 
accurate knowledge of the great revolt of 1381 
depends largely on the use made by André 
Réville, just before 1898, of king’s bench ma- 
terial; ® about ten years later | found that an 
understanding of the methods of enforcement of 
the labor legislation during the first few years 
after the plague of 1349 was immensely increased 
by the discovery of large numbers of labor cases 
in both the upper courts;*’ a valuable volume 
was published in 1915 dealing with the mainten- 
ance of roads, bridges, and sewers, compiled and 
edited by Mr. C. T. Flower, chiefly from king’s 
bench enrolments and files for the reigns of 
Edward III and Richard I1.° 

Powerful incentives to the further use of plea 
rolls came from the very able paper of Mr. H. G. 
Richardson in 1922,° from a short and stimulat- 
ing article two years later by Professor C. H. 
Williams,!® and more recently from the intro- 
ductions to fifteenth-century year books edited 
in 1930 and 1933 by Professor Neilson "= and 
Professor Williams” respectively. All three 
writers emphasize the value of the material on 
political, constitutional, economic, and _ social 


5 Published by the William Salt Archaeological Society, 


now called the Staffordshire Record Society. The late 
General George Wrottesley was largely responsible for the 
investigation of plea rolls and for the selection of the 
portions to be printed; see especially his Pedigrees from the 
plea rolls, 1200-1500 (various articles from the Genealogist, 
collected and privately printed prior to 1909). 

5 Le soulévement des travailleurs d’ Angleterre en 1381, 1898. 

7 The enforcement of the statutes of labourers during the 
Jirst decade after the Black Death, 1349-1359, 1908 (hence- 
forth cited as Statutes of labourers). 

8 Selden Society, XX XII, Public works in mediaeval law, 
1915. A second volume appeared in 1923. 

* Year books and plea rolls as sources of historical 
information, Trans. Roy. Hist. Soc. ser. 4, 5: 1922. 

10 Fifteenth century Coram Rege Rolls, Bull. Inst. Hist. 
Research 1 (3): 69-72, 1924. 

Selden Society, XLVII, Year books of Edward IV. 
10 Edward IV. and 49 Henry VI. A.D. 1470. 

2 Ibid. L, Year books of Henry VI. 1 Henry VI. 
1422. 
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history found in the records of both courts, but 
more especially in king’s bench in the opinion of 
Mr. Richardson and Professor Williams. The 
appearance in 1936, 1938, and 1939 of three 
volumes of Select Pleas in the Court of King’s 
Bench under Edward I, admirably edited for the 
Selden Society by Professor G. O. Sayles, is a 
proof of the growing determination of scholars to 
make available a vast mass of information 
hitherto almost impossible to use. 

There could hardly be a sharper contrast than 
the treatment by historians of the records of 
proceedings before justices of the peace in the 
fourteenth and fifteenth centuries. Erroneous 
or inadequate descriptions of the surviving rolls, 
preserved mainly in the Public Record Office, 
led for many years to the flat denial that any 
such records could be found for the period before 
the sixteenth century. Their discovery was 
more exciting than many detective stories and 
need not be told again.’ When finally during 
recent years," through the generous cooperation 
of the English county societies and of the Ames 
Foundation of Cambridge, Massachusetts, the 
existing records of the sessions of the justices of 
the peace before 1500 had (with very few excep- 
tions) been published in full or in part,” the 
volumes containing these rolls met with uni- 
formly favorable reception at the hands of 
reviewers. But although these same reviewers 

13 See especially my articles on Early records of the 
justices of the peace, English Hist. Rev. 28: 321-330, 1913, 
and The ancient indictments in the Public Record Office, 
ibid. 29: 479-505, 1914; also the references in note 3, supra. 

14 Between 1908 and 1942. 

For the complete list see the bibliography cited in 
note 3, supra. The majority of the rolls are printed either 
in my Statutes of labourers or in my Proceedings or in the 
following separate volumes published by the county 
societies: Some sessions of the peace in Cambridgeshire in the 
fourteenth century, 1340, 1380-1383, ed. M. M. Taylor, 
1942; Rolls of the Gloucestershire sessions of the peace, 1361- 
1398, ed. E. G. Kimball, 1942; Kent keepers of the peace, 
1316-1317, ed. B. H. Putnam, 1933; Records of some sessions 
of the peace in Lincolnshire, 1360-1375, ed. R. Sillem, 1937; 
Rolls of Northamptonshire sessions of the peace, 1314-1316, 
1320, ed. M. Gollancz, 1940; Rolls of the Warwickshire and 
Coventry sessions of the peace, 1377-1397, ed. E. G. Kimball, 
1939; Yorkshire sessions of the peace, 1361-1364, ed. B. H. 
Putnam, 1939. Essex sessions of the peace, 1351, 1377-1379, 
ed. E. C. Furber, is now in the press, but its actual publica- 
tion by the Essex Archaeological Society will probably be 
seriously delayed. During my visit to England in the 
summer of 1946 I learned that the Salop County Council is 
undertaking the publication of the Shropshire roll for 1399- 
1412, to be edited by Miss M. K. Dale, and that the 
Bedfordshire County Council is planning to print two 
Bedfordshire rolls, one for 1314, the other for 1363, to be 
edited by Miss Joyce Godber. 
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usually stressed the importance of the economic 
material presented, yet, as far as | have been able 
to discover, there has been little or no use made 
by economic historians of this material. 

Still more striking is the fact that not even the 
existence of this fund of information on economic 
topics in the Middle Ages can be inferred from 
the titles in the valuable bibliographies printed 
at the end of the separate numbers of the 
Economic Tistory Review. A few concrete 
examples will serve to reveal, but not to explain, 
a curious situation. For example, ten volumes 
of records of justices of the peace covering vary- 
ing periods and a number of counties during the 
sixteenth, seventeenth, and eighteenth centuries 
are included in the bibliographies for the years 
1932-1936, but neither in these nor in those for 
subsequent years is there a reference to any of 
the eight volumes containing similar records for 
the fourteenth and fifteenth centuries, printed 
between 1933 and 1942. The resulting ano- 
malies are startling. Thus, the sixteenth-cen- 
tury rolls for Kesteven, Lincolnshire, published 
by the Lincoln Record Society in 1933, are duly 
listed,“ but the fourteenth-century rolls for 
Holland, Kesteven and Lindsey, published by 
the same society in 1937, are never listed," not 
even after a reviewer in the pages of the Economic 
History Review for February 1940 had written: 
“Economic historians, in particular, will find rich 
material in this volume.’ '* Likewise, the 
seventeenth-century rolls for Warwickshire, pub- 
lished by the Warwick County Record Society in 
1936, are listed,'* but not the fourteenth-century 
rolls for Warwickshire and Coventry, published 
by the Dugdale Society in 1939,?° even after, as 
in the Lincolnshire, their value for 
economic history had been emphasized in a 
review of 1943.*! 

In this country there was a notable discussion 
on ‘‘The Tasks of Economic History” at the first 
annual meeting in September 1941 of the newly- 
founded American Economic History Associa- 
tion. Amongst the papers * there read was one 
entitled “‘New Tools for the Economic His- 
torian,”’ * in which the writer, Professor E. A. J. 


case of 


%® IV (2): 250, 1933. 

7 Supra, note 15. 

'®X (1): 70-71, 1940, 

‘°VIT (1): 114, 1936, 

2° Supra, note 15. 

% Econ. Hist. Rev. 13 (1 and 2): 132 

= They were printed in Dec. 1941 
issue of Jour. of Econ. Hist. 

3 Pp. 30-38 


133, 1943. 
as a supplemental 
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Johnson, advocates the judicious use of socio- 
logical and economic theory, but fails to note the 
interrelation between economic and legal theory 
brought out by the late Professor Holdsworth 
many years earlier.** Professor Johnson holds 
that in the absence of adequate statistical data, 
‘the economic historian must muddle along as 
best he can when dealing with most chapters of 
economic history prior to the last quarter of the 
nineteenth century’? and although admitting 
that ‘tas a consequence of painstaking research, 
the statistical series are being elongated,”’ * he is 
apparently unaware of the vast storehouse of 
prices and wages and other economic material 
contained in mediaeval common law records. 
Before an attempt is made to devise effective 
methods for using this material certain general 
considerations must be emphasized. 

It must at once be conceded that the more 
obvious sources for figures of mediaeval prices 
and wages are the series of accounts kept by 
officials of manors, of ecclesiastical foundations, 
of municipalities and gilds, and of the central 
government. Ever since the publication as long 
ago as 1866 of the first two volumes of Thorold 
Rogers’ monumental work,” economic historians 
have made admirable use of many such series. 
But it is also important to note that there are 
certain characteristics of the English govern- 
ment and of the English people in the Middle 
Ages that explain the existence of abundant 
data elsewhere than in accounts, 
namely in the common law records above de- 


economic 


scribed. 

In the first place, in mediaeval England there 
was almost never any distinct department of the 
central government—this modern phraseology is 
really an anachronism—for the administration 
of economic measures applicable to the country 
as a whole.?’ Apart from a few examples of ad 
hoc officials like ‘‘customers”’ or “‘aulnagers,’’ or 
the short-lived ‘‘justices of laborers,’ ?* en- 
forcement was left mainly to ordinary judicial 
processes in the two highest courts of common 
law, common pleas and king’s bench, and in the 
sessions of the peace.** Old regulations like the 
** A neglected aspect of the relations between economic 
and legal history, Econ. Hist. Rev. 1 (1): 114-123, 1927. 

% Op. cit. (note 23, supra), 32. 

26 4 history of agriculture and prices in England; the first 
two volumes cover the period 1259-1400. 

27 Foreign trade is an exception. 

28 Fully described in my Statutes of labourers, passim. 

2° Also before justices in eyre or of trailbaston and in 
some local courts. 
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assize of bread came automatically within the 
jurisdiction of the upper courts and usually of 
the sessions of the peace also. The new statu- 
tory regulations, although likewise automatically 
within the jurisdiction of the upper courts, could 
be dealt with by the justices of the peace only if 
specifically so stated in their commission or in the 
pertinent clauses of the statute in question. 

Further, the extraordinary litigiousness of 
mediaeval English folk has often been noted,*° 
especially in disputes over landed property, some 
of these disputes brought into court for the 
express purpose of procuring an enrolment (and 
therefore a legal record) of the terms of the settle- 
ment.*! But less attention has been given to the 
frequency with which people of all ranks from the 
highest to the lowest, and of all degrees of 
respectability and distinction, were “appealed”’ 
or indicted for serious crimes, robbery, theft, or 
homicide, and, if acquitted or pardoned, were 
speedily themselves bringing ‘‘appeals’’ or pro- 
curing indictments of others for similar offences. 
Nor did such suits when terminated interfere 
with the establishment or renewal of friendly 
relations between the opposing parties.* 

In sharp contrast to our serious dislike today 
of being summoned to court for anything but 
motor offences or divorce actions, it was, as | 
see it, a fashionable form of amusement in 
mediaeval England to appear in court. The 
proceedings perhaps served in lieu of movies, in 
places remote from the entertainment offered by 
fairs, and furnished pleasurable excitement in 
what have been called “the insufferably dull 
Middle Ages.’’ With the rapid movements of 
the king’s bench, the highest criminal court, 
through many shires, until in the course of the 
fifteenth century it became fixed at West- 
minster,*® and with sessions of the peace held at 
a number of small villages in a shire, instead of 
merely at the chief shire town,** common law 
courts for criminal cases, felonies, and trespasses, 
were accessible to a large number of people, 
great and small. The records of these courts 
therefore provide us with a fairly representative 
cross-section of the population of mediaeval 


30 The locus classicus is the Paston letters. 

*| The “Feet of Fines’’ (as they are called) are so im- 
portant for family history that many volumes have been 
printed by county societies. 
of my biography of Shareshull (cited supra, note 1). 

33 See my Proceedings, \xvii et seq., 29-33. 

* Ibid., xcvi-vii; also my Yorkshire sessions of the peace, 
XX-XXiii, 
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England, and unlike our police court records do 
not concern mainly people of the lower social and 
economic strata. It is obvious that in the ab- 
sence for this period of memoirs, journals, personal 
correspondence, and of wills for any but royal 
personages, these records are of great significance 
for social as well as for economic history. 

Finally, because of the rules of legal formalism 
that had developed,* indictments of trespass for 
goods taken or of felonies such as theft, robbery, 
or burglary, were held valid only if they specified 
the property taken or stolen and also its “‘price”’ 
or ‘‘value.”” Such indictments therefore provide 
us with innumerable details of clothing for rich 
or poor, of household furnishings in cottages or 
castles, of the books and sacred possessions of 
the clergy or of churches, of food, of live-stock, 
of the variety of crops, of implements of agri- 
culture or industry, accompanied by statements 
of their estimated value in coin of the realm. 
As Professor Williams wrote some time ago, 
indictments for robbery “‘read like auctioneers’ 
catalogues,” so “carefully inventoried and 
priced”’ are the stolen goods, “from Shavyng- 
basons to saddles” ; * or to give another example, 
from ten pounds of tallow * to a ‘‘nowche’’ 
(clasp) of gold with precious stones.** 

The preceding account shows that the eco- 
nomic historian can expect to find two distinct 
types of evidence in the records of common law 
courts. The first type consists of direct evidence 
on topics susceptible of modern statistical treat- 
ment: prices of articles or animals bought or sold, 
wages paid or received, economic occupations in 
a given locality, labor contracts, labor unrest. 
Cases dealing with these topics occur frequently 
and are readily identified in the rolls of the 
justices of the peace already mainly in print and 
easily accessible. But with the exception of 
labor contracts,** such cases are rarely brought in 
the first instance before common pleas or king's 
bench, although sometimes finding their way 
into the latter court through writs of certiorari 
or terminari. 

The second type of evidence consists of in- 
formation on general standards of living and on 
the estimated value of articles and live-stock as 
revealed in the indictments described above. 
Such cases are to be found both in the sessions of 

% Described infra, p. 269. 

% Op. cit. (note 10, supra), 72. 

37 Kent keepers of the peace, 37; valued at a penny a 
pound. 


38 Proceedings, 322 (Staffordshire); valued at £1. 6s. 8 d. 
39 See infra, p. 266. 
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the peace and of king’s bench. But numerous as 


such indictments are in the highest criminal 
court they are very few in comparison with 
hundreds of other cases of all kinds. Their 


identification therefore requires painstaking and 


time-consuming research.” It is however far 
easier to describe this wealth of material than to 
formulate effective methods for its use. 

The first step is to discover the vears and the 
the 


\ctual proceedings, sometimes very full, some- 


areas covered by rolls under discussion. 
times very fragmentary, before the keepers of 
the peace or their successors, the justices of the 
peace, have survived for the two centuries from 
1277 to 1477, scattered irregularly through the 
long period Proceedings, often very full, before 
the justices of laborers, have survived for the 
seven years of their existence, each year in the 
short period represented by one or more rolls." 
lhe chronological gaps in the series of the records 
of the sessions of the peace are clearly indicated 
in Dr. Kimball's invaluable bibliography.” A 
few examples will illustrate the divergence be- 
tween those counties that have several rolls for 
separated from each other, and 


dates widely 


other counties that have rolls for dates covering 


several consecutive years only: Essex, 1277," 
1351, 1378; Worcestershire, 1384-1385, 1394 
1398, 1477; Kent, 1316-1317; Leicestershire, 
1410-1414. kor the plea rolls of the two upper 


un- 
broken: four rolls of each court for every year in 


courts, the chronological series is almost 


the fourteenth and fifteenth centuries, except for 
a few terms” during the worst crises of the 
plagues of 1349, 1361, and 1368, or during acute 
disturbances resulting from civil wars. 

excluding the palatinate of Dur- 
the divisions of 


As to area 


ham“ and counting three 


For further difficulties connected with the form of the 
indictments see infra, p. 269 

'' See appendix to my Statutes of labourers. 

3, supra. 

“ Of great legal interest as the earliest inquests thus fat 
found keepers of the although not 
this paper. They were identified and 
Miss Cam in the English Hist. Rev. 40: 1925, 


and reprinted in 1944 in her Liberties and Communities of 


" Cited in note 
before the peace, 
significant tor 
printed by 


mediaeval England 
The latest thus far the reign of 
Henry VII; printed in my Proceedings, 424-434. 

“See List of plea rolls preserved in the Public Record 
Office, 1910, under “King's Bench" and ‘Common Pleas,” 
respectively 

“For the “bishop's peace,’ see G. T. Lapsley, The 
county palatine of Durham, 178-180, 1900; for the bishop's 
Statutes of app., 


identified before 


justices of laborers, see my labourers, 


9 » 
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Lincolnshire “ and Yorkshire ** as one county in 
were in mediaeval England 


these, thirty 


there 
counties.** Of 


each 
thirty-eight 
represented in the lists of sessions of the peace 
or for The eight that omitted 
include: in the north, the three border counties 
of Cumberland, Northumberland, and West- 
moreland; in the south, Dorset, Hertfordshire, 
Huntingdonshire, Middlesex, and 
the list of session records of the keepers and the 
justices of the peace, twenty-six counties appear; 
in that of the justices of laborers, seven. Of 
these seven, Somerset, Warwickshire, and Wilt- 
shire are represented also in the twenty-six; 
Cheshire, Cornwall, Derbyshire, and Hereford- 
The rolls of common pleas and 


Case, 
are 


laborers. are 


Sussex. In 


shire are not. 
king’s bench may of course include cases from any 
county of the realm, but obviously when king's 
bench is holding sessions away from Westminster, 
i. e. ina “foreign” county, its rolls will contain a 
proportion of cases from the particular 
It is of interest to 


large 
county in which it is sitting. 
find that only nine of the thirty-eight counties 
did not at least once in the fourteenth and early 
decades of the fifteenth centuries receive a visit 
from king’s bench.6° These nine include: in the 
north, the three border counties; in the west, 
Cheshire, and Herefordshire; in the south and 
south-west, Huntingdonshire, Sussex, Cornwall, 
and Devon. There is no need of repeating here 
my hypothesis on the relation of king’s bench to 
the survival of rolls of the peace,*' or on the part 
played by chief justice Shareshull in the pres- 
ervation of the rolls both of the justices of the 
peace and the justices of laborers.” But the 
significant point for the present subject is that, 
always excluding Durham, only Huntingdon- 
shire and Sussex are omitted from the combined 
lists. Finally, an examination of Dr. Kimball's 

‘7 Holland, Kesteven, and Lindsey. 

'S East, North, and West Ridings. 

‘? Monmouthshire is of course not yet an English county. 
Rather illogically, | am including Cheshire, although the 
proceedings are under appointees of the earl, not the king. 
Other liberties of Durham, and 
boroughs and cities that have separate commissions of the 


less importance than 


peace or for labourers, are excluded from this study; see 
my Statutes of labourers, 138-144, app., 33-42, 139-141; 
Dr. Kimball's Warwickshire and Coventry volume (supra, 
note 15), xxii-xxx, Ixxiv—Ixxxviii. 

50 For the court’s migrations see references in note 33, 


supra. 
5! Proceedings, xliii—Ixxi. 
® See my biography cited in note 1, supra; also my 


article on Chief Justice Shareshull and the Economic and 
Legal Codes of 1351 1352, Univ. of Toronto Law Jour. 5 


(2): 251-281, 1944. 
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bibliography shows that the fourteenth century 
fares far better than the fifteenth for records of 
A similar examination of 
my list of the migrations of king’s bench makes 
clear that never after the early years of Henry V 
will its rolls be likely to contain a preponderance 
of cases from a single county. 

The unevenness of the chronological and 
geographical distribution of the rolls of the 
justices of the peace and the enormous bulk of 
the manuscript rolls of the upper courts con- 
stitute difficult problems. The only feasible 
approach, for the purposes of this paper, seems 
to be through a selection of examples from a 
variety of counties and for a variety of dates, 
with references to, but not a detailed account of, 
certain pertinent conclusions reached long ago 
in my Statutes of Labourers. Four topics accord- 
ingly have been chosen: (1) Rates of wages; (11) 
Labor unrest; (III) Prices; (IV) Valuation of 
stolen property. Examples under the first three 
fall chiefly within the period from the middle of 
the fourteenth century to the early decades of 
the fifteenth, a period that includes the new labor 
laws of 1349, 1351, 1361, 1388, the great revolt 
of 1381, and the change of dynasty of 1399. 
Examples of valuation have no connection with 
the labor legislation and therefore are found not 
only in the period just described and occasionally 
in the latter part of the fifteenth century, but 
also in the early years of the fourteenth, shortly 
after the ordinance of prices of 1315. 

Further, for the general reasons already stated 
and for certain specific reasons given under the 
appropriate subjects, it has been necessary to 
confine my selection almost entirely to the 
records of the justices of the peace.** It must 
be emphasized therefore as strongly as possible 
that the facts and figures in the following pages 
are only an infinitesimal fraction of the total 
evidence and do not furnish complete information 
on any one of the four topics, but serve merely as 
illustrations of the accessible material. 


sessions of the peace. 


I. RATES OF WAGES 

Rates of wages actually paid or received are 
questions of fact, not of law, and therefore rarely 
came before the upper courts. Instead, they 


5’ The page references for the cases cited are to the text 
of the rolls printed either in my Proceedings or my Statutes 
of labourers, or in the volumes for separate counties, listed 
in note 15, supra. For Essex the references are to Mrs. 
Furber’s typescript. 

54 Statutes of labourers, 77, 176-179. 
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were dealt with by the justices of laborers during 
their brief existence, and also by their prede- 
cessors and successors, the justices of the peace. 
The examples given here are from sessions of the 
peace and omit cases before the justices of 
laborers, already fully discussed in my Statutes of 
Labourers. 

The rates of wages by the day, by the vear, or 
for piece work noted below were of course all 
considered ‘‘excess”’ or illegal; otherwise neither 
givers nor takers would have been under indict- 
ment. But except for piece work | have made 
only an occasional attempt to compare them 
with customary or statutory rates, or with rates 
mentioned in volumes like those of Thorold 
Rogers. Such a comparison must be left for 
future investigation. 


I. A. BY THE DAY, WITH FOOD; COMMON 
LABORERS OR LABORERS NOT 
SPECIFICALLY DESCRIBED 
RATE COUNTY YEAR 

1 d. ob. Suffolk 1362 % 

2d. Rutland 1351 5 
Suffolk 1362 57 
Norfolk 1378 58 
Wiltshire 1383-4 »9 

3d. Suffolk 1361 % 
Yorkshire 1362 © 
Essex 1378 & 
Warwickshire 1381 % 

4d. Suffolk 1362 * 
Yorkshire 1363 ® 
Lincolnshire 1373 % 
Essex 1378 °7 
Wiltshire 1383-4 68 
Southamptonshire 1392 69 

5 d. Suffolk 1362 7° 
Southamptonshire 1392 7 


55 Proceedings, 346. 

56 Statutes of labourers, app., 201. 

57 In winter; Proceedings, 343. 

58 Tbid., 111. 

59 “Extra autumpnum”’; ibid., 393. 

6° In autumn; tbid., 347. 

oF... 54. 

® In summer; p. 105. For the 
notes 15 and 53, supra. 

oP. i277. 

%* Proceedings, 343: 

* Pp, $1. 

6 A woman; p. 34. 
A woman, in autumn; p. 105. 
68 [n autumn; Proceedings, 393. 
69 Tbid., 213. 
70 Thid., 346. 
7 Tbid., 216-217, 224 (a woman). 


Essex references, see 


67 
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Norfolk 


Southamptonshire 1392 3 


Essex 13787 


I. B. BY THE DAY, WITH FOOD; 
AGRICULTURAL LABORERS 


DESCRIPTION COUNTY 


Rati 


Suffolk 
Norfolk 


1d.ob. Faggot-gatherer 


Ploughman 


Suffolk 
Yorkshire 
Yorkshire 
N ( wrfe rk 


Pd ‘“Trescher’’ 
Chresher 
Ploughman 
Ploughman 


Yorkshire 


Thresher 


Yorkshire 


Essex 


Reaper 
Mower 


Lincolnshire 
Lincolnshire 


Reaper 
Mower 


Thresher Essex 


Lincolnshire 
Warwickshire 


Ploughman 
Digger of small trees 


Suffolk 


Reaper 


Mower Yorkshire 


7. 


Lincolnshire 1375 ° 
Norfolk 1379 
Worcestershire 1396 


Mower 
Mower and reaper 
Welsh mower 


16 d. Mower Yorkshire 1364 % 


In view of the figures under A and B, it is not 


strange that a Staffordshire laborer in 1414 
refused to work for 1 d. ob. per day, with food.” 


 Ibid., 209. 

7 In autumn; tbid., 224. 

™ In autumn; p. 113 

% Proceedings, 347. 

7% Tbid., 109. 

77 Described also as a common laborer; ibid., 34 
78 P, 50. 

7” Pp. 50, 52. 

8° Proceedings, 109 

a P. SO. 

“In autumn; p. 71. 

8 P. 106, 

“In autumn; p. 25, 

®P. 84. 

%s In autumn; p. 
*% Pp. 86-87. 

87 P, 159. 

‘8 Proceedings, 3- 
* Pp. 50, 58. 

ee P, 91, 

" Proceedings, 121. 
" Ibid., 410-411. 

a P. 71. 


" Proceedings, 328-329. 


5 
/ 


106, 
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WITH FOOD; ARTISANS, 
BUILDING TRADES 


BY THE DAY, 
MAINLY IN THE 


COUNTY 


Yorkshire 


DESCRIPTION 


“Dyker” 
walls 
*“Theker” 
Chatcher 

(tector ) 


for making 


Yorkshire 
Norfolk 


~ 


Yorkshire 
Yorkshire 
Yorkshire 
Lincolnshire 


Mason 

‘“*Theker”’ 
Carpenter 
Carpenter 


pm fete tee 

ww Ww w 
— => 

ww w 


~ 


1361 108 
1361 14 
1363 1% 
1373 196 
1378 197 


Yorkshire 
Yorkshire 
Yorkshire 
Lincolnshire 
Essex 


Mason 
Slater 
““Theker”’ 
‘“Theker”’ 


Tiler 


Yorkshire 1361 1° 
Yorkshire 


Carpenter 
Thatcher 
(coopertor domorum) 


Yorkshire 
Suffolk 
Lincolnshire 


Carpenter 
Cobbler 
Carpenter 


8 d. Mason Yorkshire 1. 


Over 13d. Carpenter Lincolnshire 1371!" 


The contrast between country and city rates 
is shown by the mason who took 13 d. for half a 
day’s work in Coventry in 1380.'™ 

I. D. BY THE YEAR 
YEAR 


1 362 116 


COUNTY 


Suffolk 


RATE DESCRIPTION 


9s.6d., with Ploughman 


food 


% P. 50. 

%* Pp. 50-51, 54. 

*? Proceedings, 111. 

*8 It is not unusual for an artisan to receive sometimes 
2d. and sometimes 3d.; e.g. Yorkshire, p. 50. 

9 P. 97. 

10 Pp. 50, 54. 

0 Food not mentioned; p, 50. 

12 P. 86. 

103 P, 97. 

104 Loc. cit. 

105 P. 54. 

16 P. 18. 

107 P, 130. 

10s P, 88. 

109 P. 89. 

u0 P, 88; or 4 d. without food. 

\t Proceedings, 365. 

uz P, 177. 

3 Food not mentioned; p. 97. 

' 40 d. and food for three days’ work; p. 173. 

6 Warwickshire and Coventry sessions of the peace, 35. 

6 Proceedings, 359. 
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10 s. and more, 
with food 


12 s., with food 


13 s.4d., with 
food 


13 s.4d., with 
wheat vs. half 
wheat and half 
peas, and 8 s. 


4d. 


i3s. 


, with food 


, with food 


18 s., with food 
20 s. 
20 s., with food 
20 s. 
24 s. 


26s. 8d. 


food 


, with 


30 s., anda 
quarter of 
wheat every 10 
weeks 


32 s., and tunic 


40 s., with food 


Although I 


maximum, 


1947] 


there 


Servant 


Ploughman 


Chandler 
Ploughman 


Ploughman 


Servant 


Ploughman 
and carter 


Servant of a 
shepherd 
Servant, dis- 
honest and 
feeble 
Ploughman 


Servant 
Ploughman 
Servant 
Servant 


Servant 


Servant 


Shepherd (?) 


? 


Yorkshire 


Yorkshire 


Suffolk 
Yorkshire 


Lincolnshire 


Wiltshire 


Lincolnshire 


Yorkshire 


Essex 


Yorkshire 


Lincolnshire 


Norfolk 
Warwickshire 


Warwickshire 


E sseX 


Essex 


Wiltshire 


Essex 


1363 17 


1363 '8 


1362 ¥° 
1363 1° 


1375 = 


1363 '4 


1378 1% 


1363 6 
1371 137 
1378 18 
1382 = 
1384 180 
1378 1 


1378 


1383-4 138 
1378 134 


have been unable to discover any 
enactment of a yearly rate earlier than the clause 
in the statute of 1388 specifying 10 s. as the 


are 


many 


references before 


that date to the existence of such a statutory 


maximum. 


at P53. 


usp. SO. 


119 Proceedings, 


20 P. 50. 


mt P. 100. 


122 Food not mentioned; 


23 P. 14, 
4 P. 50. 
2% P. 117, 
26 P_ 58, 


359. 


27 Food not mentioned; 


28 Proceedings 


, 109, 


29 Food not mentioned; 
130 Food not mentioned: 


ist P. 117, 
i P. 110. 


133 Proceedings, 


134 P. 109. 
this same date. 


393. 


Proceedings, 393. 


Another Essex laborer refused 40 s. a vear at 


RATE 
Ob. Vs. 1 


5 ob. 


Ob. vs. 1/4 ob. 


3d. vs. 2 d. 


2 d. vs. 1 d. ob. 


18 d. vs. 12 d. 


6 d. vs. 5 d. 

5 d., with food, 
vs. 5 d. with- 
out food 


8d. vs. 5 d. 


5 d., with food, 
vs. 2 d. ob. 


3d. ob. vs. 1d. 


ob. 


11 s., and 2 
bushels of 
wheat and 2 of 
barley, worth 
) 


< S. 


7s. 


1 d. for 3 
d. for 4 


4 d. vs. less 


than 1 d. 


Pp. $3. 
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nm EB. 
DESCRIPTION 


[< of 


Weaving ell 
woolen cloth ] 


Weaving ell of 
woolen cloth, 3/4 
width 


Weaving yard of 
woolen cloth 


Spinning a pound 
of wool 


Spinning a stone 
of wool [14 
pounds | 


Mowing an acre 
Mowing an acre 
of meadow 


Mowing an acre 
of meadow 


Threshing a 
quarter of wheat 


Digging a load of 
turf 


Thatching a 
house, 9 days’ 
work; by task in- 
stead of by the 
day 


Making a pair of 
cart wheels 
Making a pair of 
“feeble” wheels 


Making “gaddes”’ 
of iron 

Removing horse 
shoes 


Working a pound 
of lead 


1386 Proceedings, 122. 
187 Pp. 157-158. 


138 P, 71. 
139 P, 69. 
140 Loc. cit. 
it P, 19, 
42 P, 25. 
143 P, 50. 
144 P, 69, 
146 P, 54, 


14% Proceedings, 346. 


“er, TZ. 


48 Proceedings, 115. 


49 Toc, cit. 


60 Pp. 43-44. 


BY THE TASK 


COUNTY 


Yorkshire 


Norfolk 


Lincolnshire 


Yorkshire 


Yorkshire 


Yorkshire 


Lincolnshire 


Lincolnshire 


Yorkshire 


Yorkshire 


Lincolnshire 


Suffolk 


Essex 


Norfolk 


Norfolk 


Lincolnshire 


1362 


1378 147 


1378 48 


1378 *° 


1373 15° 
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Od Making Norfolk 


tun 


a simple 


Making a Norfolk 


cors”’ 


6 d. or more “warde 


Since the legal rate for the task or piece-work 

the text, comparisons are 
The most striking example is 
thatcher in 1373 who 
““eX- 


is often given in 
frequently easy. 

that of the Lincolnshire 
insisted on working by the task and whose 
cess’’ is not stated; but his average daily wages 
of over a shilling without counting his supple- 
mentary allowance of grain, proves to be extra- 
ordinarily higher than the 3 d. or 4d. or 5 d. per 
day treated as illegal for the Yorkshire thatcher 


in 1361 


Il. LABOR UNREST 


By far the most numerous examples of labor 
unrest are the specific infringements of the new 
the the 
history of law and of relations between masters 


legislation. From point of view of 


and s ‘ants (in modern terminology employers 
and employed), breaches of oral contract—a 
type of offence not recognized at this date by 
common law—are of distinctly greater interest 
than the The 
departure of a servant, without reasonable cause, 


actual rates of excess wages. 
within the term agreed upon, and under induce- 
ment of higher wages offered by a competing 
master, the latter guilty of the offence of ‘‘eloign- 
ing” the servant; the especially heinous depar- 
ture from the home vill and refusal to serve the 
neighbors, also the change to a more gainful 
profit’’—such cases 


occupation for ‘“‘greater 


involved questions of law as well as of fact and 


begun in the 
before the justices of 


therefore were normally upper 


courts and rarely 
laborers, unlearned-in-law as they usually were. 


In fact, so complicated were the legal problems 


very 


that some of the cases even attracted the atten- 
tion of the reporters and consequently found 
their way into the year books. A full discussion 
of actions on the labor laws brought in the upper 
courts, with a tentative statistical analysis, ap- 
peared in my Statutes of Labourers and does 
not need to be repeated here. 

But a point that does need emphasis is that, 
since the justices of the peace, in contrast to the 


justices of laborers, almost always included men 


5! Proceedings, 109 

2 Loc, cit 

‘8 Supra, p. 2604 

* Pt. II, ch. II, app., I, F. 


PUTNAM 


|}PROC. AMER. PHIL, SOc. 
of law, they were fully equipped to deal with 
statutory contracts. Hence their 
rolls are literally full of the cases described above, 
especially after the withdrawal of the justices of 
laborers in 1359. It is to be hoped that in the 
near future an economic historian will make an 
exhaustive study of cases in sessions of the peace 
on departures within the terms agreed upon, 
especially in comparison with the population of a 
given vill. the it has 
seemed best to omit 
examples of the somewhat less familiar, although 
scarcely less frequent, migrations and changes of 
occupation, and of certain peculiarly striking 
illustrations of the revolutionary spirit in the 
world of labor.!® 


breaches of 


For present purpose it 


such cases and to select 


Il. A. DEPARTURE FROM HOME VILL AND 
REFUSAL TO SERVE THE NEIGHBORS 


DESCRIPTION COUNTY 


to another Rutland 
vill to work in autumn al- 


though offered suitable 


6 women went 


wages at home 


4 men and a woman, com-_ Lincolnshire 
when at- 


constables to 


mon lal orers, 
tached by 
work for neighbors, broke 


the attachment 


\ reaper refused to reap at Suffolk 
home and reaped in other 
“unknown” 


men for excess wages 


counties for 


\ woman weaver refused to Yorkshire 1361 


work for neighbors 


\ thatcher before Suffolk 1363 16° 
chief constable to work in 
his home vill fled to an- 


other vill for greater gain 


sworn 


\  ploughman~ departed Yorkshire 


from his home vill for 


greater gain 


\ mower departed from his Lincolnshire 
home vill to work in differ- 
ent parts of the country for 


greater gain 


'% For the labor laws as a factor in causing the great 
Proceedings, cxii-iii, and the references in 
note 3, p. Cxxiii. 

186 Statutes of labourers, app., 198. 

67 P. 6, 

68 Proceedings, 349. 

we P. 19. 

160 ““Coopertor domorum”; Proceedings, 359, 

1 P, 51. 


2 P21, 


revolt see my 
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Several Lincolnshire 
woman, resisted the attach- 
ment by constables to serve 
the “community” of the 
home vill and went to an- 


other vill for higher wages 


laborers, one a 


\ mower, although sworn Lincolnshire 
io take legal wages in his 
home vill, departed to an- 
other vill for double wages 
\ man left his home vill for Essex 
excess wages 

\ ploughman refused full Norfolk 
wages in his home vill and 
took excess wages in other 
vills 

\ mason and other laborers Wiltshire 
departed ‘‘a patria”’ in 

autumn, so that reapers 

were very ‘“‘dear”’ 

\ man left his home vill in 
autumn for 
and 


Nottinghamshire 
excess wages 
serve his 


neighbors for suitable wages 


refused to 


My choice of the above cases has aimed to show 
the variety of workers involved. Actually, of 
the total number of migrations recorded on the 
peace rolls under consideration, by far the largest 
proportion agricultural 
harvest time. 


were of laborers in 


Il. B. ILLEGAL CHANGE TO MORE GAINFUL 


OCCUPATIONS 


In the cases noted the offender is always a 


ploughman, sometimes described as a ‘‘good 
ploughman,”’ who either abandons his ‘‘office”’ 
of ploughing or undertake it. In 
Suffolk the occupations preferred to ploughing 
are varied: 1361, other crafts, not specified ; '** 
1362, instances of ‘‘skalderscraft’’; '7° 
1363, “‘sicator’’ because of gain,'7! common 
laborer!” “8 thresher,'™  carpenter,!” 


refuses to 


several 


mower, 


163 P, 36. 

164 P, 63. 

166 P_ 107. 

166 Proceedings, 110. 
167 Thid., 391. 
168 Thid., 130. 
169 Thid., 342. 
170 Thid., 343—3- 
171 Thid., 360. 
172 Thid., 361. 
173 Thid., 367. 
174 Thid., 367. 
17% Tac, cit. 


RECORDS OF COURTS OF COMMON LAW 


267 
fuller, butcher.'77 In Lincolnshire: 1373, 
mower for his own convenience.'** In Norfolk: 
1376, mariner for excess wages; '’* 1378, ship- 
wright for greater gain.'*° In 1378, a 
ploughman refuses to plough, no other occupa- 
tion recorded.'*! 

Suffolk in the ‘sixties will well repay investiga- 
tion as a storm-centre of discontent with what 
was evidently considered inadequate pay for an 
essential agricultural task. It is of interest to 
note that as early as 1353 a Lincolnshire plough- 
man had shown dissatisfaction with his condi- 
tions of employment by demanding fresh instead 
of salt meat as his food allowance.'™ 


Kssex: 


Il. C. REFUSAL TO WORK UNDER STATUTORY 
CONDITIONS OF REFUSAL TO WORK AT ALL 
COUNTY 


Yorkshire 


DESCRIPTION YEAR 


\ vagabond ploughman and 1361 '*8 
carter will work only by the 
day, refusing to work by the 
vear 

A fuller, returned from over- Yorkshire 
seas, refuses to work at his 
“art” 

A carpenter insists on work- Yorkshire 
ing by ‘“‘gross’’ instead of by 

the day 


A ploughman refuses to Suffolk 
plough, but does not know 
how to do anything else and 
has not enough land to be 


exempt from working 


A common sawyer wishes to Suffolk 


serve no one but himself 


\ common disturber of the 
peace wanders through the 
country refusing to work; he 
sleeps by day and 
awake by night, playing 
“‘penyprik’ ’’ at taverns, and 
whence he gets his money 
the neighbors do not know 


Southamptonshire 


Stays 


1%6 Thid., 373. 

177 Thid., 376. 

178 P, 63. 

'79 Proceedings, 114. 

180 Thid., 122. 

181 3 cases; p. 119. 

'8? Statutes of labourers, app 
188 Pp. 24-25. 

im P, O7. 

is P. 31. 

186 Proceedings, 362-363. 
187 Thid., 373. 

188 Thid., 207-208. 
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lwo women laborers refuse Lincolnshire 
to swear to obey the statute, 


except at their own will 


\ common laborer wanders Lincolnshire 


about idly and refuses to 
work even when offered suit 


able wawes 


\n artisan refuses to serve Lincolnshire 


except at his own will 


\ woman who keeps two Lincolnshire 


maids refuses to work at all 


\ tiller of land 
work except by a daily con- 


Norfolk 


refuses to 


tract 


\ laborer rebels against the 
and refuses to 


the statute 


constables 


swear to obey 


In view of a number of similar Essex cases, it 
that Dunmow 
hundred dared do his duty in swearing laborers 
the statute.’” 


is not strange no constable in 


to obey 


Il. D. LABOR AGITATORS 


DESCRIPTION COUNTY 


\ common laborer is a com Suffolk 


mon ‘“‘eloigner’’ of servants 


from their masters in the 


autumn 


\ weaver is a common “‘pro- Suffolk 


curator” for “eloigning”’ set 
vants out of their home vill in 


the autumn 


Robert le ( FOOS, a laborer, ad Suffolk 


vises other laborers not to 


work except for excess wages 


a plough- Suffolk 


hsherman 


\ man persuades 
man to become a 
because of cupidity for gain 


\ common laborer refuses to Lincolnshir« 


swear before the constable 
and prevents him from mak 
Ing others swear to obey the 


statute 


189 Pp, 36-37. 

19 Thid., 90 

1! Joc. cit 

12 P, 46. 

'® Proceedings, 362-363 

im P. 105. 

'‘®P. 120. For the 
‘ade’s revolt of 1450, see my Proceedings, cxxvi. 

1% Proceedings, 343. 

17 Loc. cit 

1% Proceedings, 356 

1%? Thid., 370. 

oe P, 32. 


Constables to Jack 


relation of 


PUTNAM 


AMER. PHIL. SOC, 


\ common mower persuades 1378 2 
others to follow his example 
and to leave their home vill 


for excess wages 


\ laborer leads 6 or 8 others Norfolk 
out of their home vill for ex- 
cess wages, to its “annihila- 


tion and impoverishment”’ 


\n employer appropriates to Norfolk 
himself laborers who ought to 
serve their neighbors and hires 
them out to others at excess 


wages 


\n adviser to bondmen proves Wiltshire 

to them by the king’s book 

[ Domesday? ] that they ought 

to be free 

1392 


\ servant of a weaver refuses Worcestershire 


to work in autumn except for 


excess wages and is a common 


“retraxator’’ of servants in 


the autumn 


It is significant that many vears before John 
Ball’s famous sermon on social equality a vicar 
and a hermit in Ware, Hertfordshire, 
preaching that the statutes of laborers were 
wicked and that there was nothing to prevent 
from taking whatever they 
Labor agitators were clearly not con- 


were 


laborers wages 
pleased. 
fined to the working classes.”' 


5) 


Il. PRICES 


The most numerous examples of excess prices 
are found in connection with forestalling and 
regrating, looked upon in the Middle Ages with 


’ on8 
206 


hey 


as much “terror and suspicion as witchcraft.’ 
Forestalling is especially frequent in dealings in 
fish and other victuals,” once at least in sea- 
coal,?°5 occasionally in large-scale operations in 
salt;2°* but the text rarely contains specific 
figures. The latter occur more often in regrat- 
ing, i. e. in buying “‘cheap”’ and selling “‘dear.”’ 


mp, 121. 

2 Proceedings, 109. 

03 Thid., 121, 

4 Thid., 385. 

20 \ case in king's bench, 1356; cited in my Proceedings, 
cxxv, and in my biography of Shareshull, ch. LX. 

6 Adam Smith, Wealth of nations, ed. Thorold Rogers, 
Il: 103-111, 1880, cited by W. J. Ashley; An introduction 
to English economic history and theory, the Middle Ages, 
184-185, 1888. 

207 Yorkshire sessions of the peace, passim. 

208 Thid., 94. 

209 Devon, 1351; Proceedings, 64, 67, Statutes of labourers, 
app., 108. 
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The cases selected will show the actual profit 
said to have been made by the indicted. 


ARTICLE AND PRICE CouNTY YEAR 
12 pairs of baskets @ 6d. Suffolk 1363 210 
per pair vs. 3 d. 
20 hides bought for 30 s., Suffolk 1363 2 
sold for 40 s. 
Oxhide bought for 2 s. or 2/6, Lincolnshire 1373 212 
sold for 6 s. 8 d. 
Oxhide bought for 1 s. 6 d., Lincolnshire 1374 28 
sold for 4 s.; bought for 4 s. 
8 d., sold for 5 s. 
Oxhide bought for 2 s., sold Staffordshire 1414 214 
for 5s. 
Shoes bought wholesale for Lincolnshire 1374 216 
2 d., sold retail for 6 d. 
Gallon of wine bought for 12 Lincolnshire 1371 26 
d., sold for 14 d. 
Gallon of ale bought for 1 d., Lincolnshire 1371 217 
sold for 1 d. ob. 
8 herrings bought for 1 d., 6 Lincolnshire 1371 28 
sold for 1 d. 
Fresh fish bought for 2 d., Southamptonshire 1392 !* 
sold for 6 d. 
Hurdles for enclosures Warwickshire 1381 220 
bought for 1 d. each, sold for 
1 d. ob. 
A quarter of oats bought for Warwickshire 1381 22 


2 s., sold for 4 s. 


There are a few interesting references to con- 
spiracies in restraint of trade, namely an illegal 
‘“‘conventicle’’ in Essex in 1351 of the cheese- 
mongers to keep up the price of cheese,” and 
that of the poulterers in Warwickshire in 1382, 
for what purpose we are not told.” But the 
most important instances occur in the Coventry 
sessions of the peace and throw additional light 
on the attempt of the journeymen tailors to form 
their own union and to maintain a closed shop 4 
—an attempt that has long been known to 
historians of gilds. The new details given by 


210 Proceedings, 361. 
311 Loc. cit. 

212 P, 50. 

213 P, 198. 

214 Proceedings, 297, 297-298. 
25 Pp, 198-199, 

216 P, 161. 

217 Pp. 17, 73. 

218 P, 157. 

219 Proceedings, 214. 
220 P, 127. 

221 P, 159. 

2 Pp. 75-76. 

23 Pp. 114-115. 

224 Pp. 63, Ixxix et seq. 





the Coventry roll afford cogent proof of the need 
for an intensive study of the activities of the 
urban justices of the peace. 


IV. VALUATION OF STOLEN PROPERTY 


The elaborate rules of English law for valua- 
tion of stolen property, “ad valenciam’’ for 
inanimate objects in the plural, otherwise 
“‘precii,”” and the exceedingly subtle interpreta- 
tion of these rules,”° are in general accurately 
observed in the upper courts. But in the ses- 
sions of the peace where the justices’ clerks 
usually had little legal training,”5* even when 
precise figures are given, the terms, value and 
price, are often used incorrectly without however 
affecting the significance of the figures. Un- 
fortunately in some indictments valuation is 
completely omitted, despite the legal 
quirement. 

Certain other difficulties common both to the 
upper and the lower courts are all too frequent: 
(1) the custom of grouping articles together with 
the value stated as a lump sum and with no 
indication of the number of articles; (2) the 
recurrence of entries such as, ‘“‘woolen cloth 
stolen,” price so much, with no information on 
the amount of cloth; similarly for wheat, barley, 
cheese, iron, etc. Lists of goods without valua- 
tion or as under (1) and (2) are useful for social 
history but tell nothing of actual price-levels. 

Inasmuch as my examination several years ago 
of the rolls of the upper courts was aimed 
primarily at discovering whether the correct 
legal usage as to value and price obtained, I only 
rarely transcribed specific figures. It has been 
necessary therefore to choose my examples from 
the innumerable indictments on the rolls of the 
peace that give the desired details. 

It must be noted that the valuation of the 
same articles and animals differs so widely from 
case to case—the variation is greatest for horses 
—that space does not permit the printing of the 
complete set of figures. Instead, the highest 
and the lowest are given, and occasionally the 
valuation most usually found. As in the matter 
of wages, the figures under (III) and (IV) have 
not been compared with available figures in 


re 





25 The fullest discussion of the subject is to be found in 
Thomas Marowe’s ‘‘Reading on the Peace,’ delivered in 
the Inner Temple in 1503; see my Early treatises on the 
practice of the justices of the peace in the fifteenth and sixteenth 
centuries, 207-208, 390-393, 1924; also my Kent keepers of 
the peace, xxxii-iii. as 

25a In spite of the fact that the commissions of the 
peace usually included men of law; see supra, p. 266. 
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print elsewhere, valuable as such a comparison 


would be. 


BV. Me 


LIVE-STOCK VALUATION 


Horse From £5 to 
4 S. 4 d - 226 


10 s. or £1 
usual 


6 3. 8 d.,229 
1s. 8d. 


Ox From £1 to 


» 8, 


Young ox From 
slightly over 
11 s. to 


ts. 


(OOVICULUS ) 


From 13s. 4 
d. to 
is. 


Calf From 5 s. to 


9d. 


Bull 16 s. 


Sheep From 2 


(ovts ) ] 


Wether 


(multo) 


&. 


s. (usual) 


From 2 s. to 


ls. 


Lambing From 1 s. 6 
ewe d. to 
10 d. 


(OvLs 


matrix 


From 2 s. to 


0 d.; 
a 


Young 
sheep 


(bidentes ) usual 


26 The form of entry, 
other figures between the 

27 P, 6. 

28 P, 133. 

29 The form of 
figure, indicates that 
noted. 

230 P. 72. 

231 P, 164. 

*82 Proceedings, 135. 


383 Thid., 159. 


entry, 


“from” 


the 


FARM LIVE-STOCK 


CouNTY 


Essex 
Essex 
Passim 


Gloucestershire 


Warwickshire 


Nottinghamshire 
Somerset 


Staffordshire 


Staffordshire 


Somerset 


Somerset 


Warwickshire 
Gloucestershire 


Southamptonshire 


Lincolnshire 
Passim 


Warwickshire 
Yorkshire 


Kent 
Kent 
Lincolnshire 


Yorkshire 


Passim 


“a 


1381 % 
1384 238 


1371 
1371? 
1383 24 
1389 


1316: 


1316: 


to,” indicates that 


two extremes have been noted. 


with a comma 


after 
se two figures only have been 


the first 
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Lamb 
(agnus ) 


Pig 


Little pig 
(porcellus ) 


Capon 


Hen 


( x 0Se 


Peacock 


Rabbit 


Bees 
(bee-hive) 


ARTICLE 
Cart 
(biga) 


Saddle 


Stirrups 


Halter 


Plough 
(vomer ) 


6 d. 


From 5 s. to 
1 s. 


6 d. 


From 4 d. 
(possibly ) 
or 3 d. 
to 2 d. 


2 G., 
1 d. ob. 


From 1 s. 4 
d. to 
slightly over 
2 d. 


is.6 d. 


rv. B. 


VALUATION 


) Ss. 


From 10 s. 
to3s.4d. 


. és. 


“8 Tbhid., 352. 


“oP, 40. 
60 P, 52, 
202. 


22 P. 59. 


Bt P, 


253 I P 9 


24 P. 138. 
cit. 


255 Loc L 


[PROC 


Suffolk 


. AMER. PHIL. SOC. 


1362 248 


24 Thid., 310. 
2% Thid., 311. 
238 Thid., 185. 
*37 Thid., 159. 
38 Pp, 95. 

239 P, 114. 

40 Proceedings, 202. 
1 P, 164. 

2 P. 138. 

43 Proceedings, 443. 
244 Pp. & 

Pp. 18. 

 P. 105. 

“7 Proceedings, 


454. 


56 Pp. 6-7. 

257 P 202 

2%8 Proceedings, 189. 
29 P, 65. 

20 P, 78. 


263 Proceedings, 49. 
24 Thid., 332. 

265 Thid., 450. 

266 Thid., 327. 

267 Thid., 144. 

268 Thid., 384. 

269 P, 89, 


Kent 
Kent 


Lincolnshire 


Kent 


Kent 
Gloucestershire 


Gloucestershire 
Kent 


Lincolnshire 
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Blanket From 3s. Essex 1379 356 
to 2s. Southamptonshire 1475 %7 

Bed (lectus) From £2 Northamptonshire 1314 *8 
to £1 Somerset 1357 39 

Blue em- £2 Staffordshire 1413 36° 

broidered 

bed 

Blue bed £2 Staffordshire 1414 *6 

with whole 

equipment 

Black bed e3 Staffordshire 1414 %! 

with whole 

equipment 

Red bed 13 s. 4 d. Staffordshire 1414 %6! 

and yellow each 

bed 


There is clear evidence to show that “‘lectus’”’ 
often means ‘‘bed”’ in the ordinary sense: e. g. 
a Kent thief carries off the ‘‘lectus’’ on which the 
owner was lying.*” But there is equally clear 
evidence to show that the word was used also to 
describe specific amounts of worsted cloth, such 
as ‘‘beddes”’ of the greatest assize, 14 yards in 
length and 4 in width.** Examples of this use 
are almost certainly the 32 “‘lecti integri,’” valued 
at 10s. each, stolen from a Devon parson,** and 
the ‘‘6 lecti’”’ and other *® linen and woolen cloth 
stolen by an Essex thief.*** Bedsteads or any 
raised supports for bedding are relatively rare in 
mediaeval England and a “‘lectus’’ with a tester 
(probably hanging from the ceiling), 2 blankets, 
2 pairs of sheets, and a mattress *? is undoubt- 


6 P. 126. 

357 Proceedings, 237. 

#8 P, 25. 

359 Proceedings, 187. 

%° Jind., 323. 

361 Thid., 304; all 4 beds were stolen from one house at the 
same time by 2 thieves, one described as ‘‘clericus,’’ the 
other a woman, formerly a servant of the owner. 

32 P, 4, 

363 Or ‘‘beddes”’ of the mean assize, 12 yards in length, 
3 yards in width, etc.; 20 Henry VI, c. 10, Statutes of the 
realm II: 322. I am indebted to Mrs. Furber for calling 
my attention to this second meaning of ‘‘lectus’’ and for 
her reference to the late Professor Gray’s article on The 
production and exportation of English woolens in the 
fourteenth century, English Hist. Rev. 39: 15, 18, 31, 4924. 

364 Proceedings, 72 (noted by Mrs. Furber). 

366 The italics are mine. 

366 P. 70 (noted by Mrs. Furber). 
867 Southamptonshire, 1390; Proceedings, 230. 
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edly less common than the simpler Lincolnshire 
‘‘lectus”’ described as a coverlet, 2 sheets, and a 
bedcloth ***—far easier for a thief to transport. 
But unfortunately there are many indictments 
in which it is impossible to decide whether the 
thief was carrying off a bed with its full equip- 
ment or merely a piece of worsted cloth. 

It is inevitable that live-stock and articles 
necessary for daily living should be stolen with 
monotonous regularity in an age when the line 
between the lawless and the law-abiding was not 
sharply drawn. But it is, | think, surprising 
that religious sentiment, or at least, religious 
superstition, did not prevent the very frequent 
breaking into churches and the homes of ec- 
clesiastics and laymen for the purpose of taking 
objects supposedly held sacred. Not only were 
many religious books stolen—from a ‘‘Catholi- 
can’’ bound with iron, valued at £30,°** to 
service-books valued at 3 s. 4 d. each *7°—but 
also chalices,*”! chrisms,*” a censer,*” crucifixes,” 
vestments,*” and even the silver shoes from a 
statue of a saint.*”© The climax is the theft of a 
pyvx of ebony, bound with silver, with ‘5 ostez 
vocatis corpus Christi.’ *77 Such thefts, al- 
though not important for the student of eco- 
nomics, are of great significance for cultural 
history. 

In conclusion, | want to reiterate that the 
figures printed in this paper are far too few for 
statistical treatment and are presented merely as 
indicative of the possibility of the compilation of 
statistics from the material cited. [| do not even 
dare hope that out of thousands of available 
examples my choice has always been wise. But 
my purpose will have been achieved if the 
evidence given leads to further examination of 
legal records by experts in economic history. 

38 Valued at only 12 s.; p. 210 (1375). 

369 The thieves included a parson; Lichfield, Staffordshire, 
1413; Proceedings, 323. 

870 Warwickshire, 1383; pp. 138-139. 

871 Gloucestershire, 1384; p. 102. 

3872 36 from a Southamptonshire vicar, 1385; Proceedings, 
nat 

373 Leicestershire, 1413; zbid., 100. 

374 Staffordshire, 1413; tbid., 306. 

3% Leicestershire, 1413; zbid., 100-101. 

376 Suffolk, 1362; ibid., 356. 
377 Yorkshire, 1383; tbid., 441. 








































“WHAT IS IT WE HAVE GOT TO SOLVE? 


ARE THE JEWS 


A STATE OR ARE THEY A’ RELIGION?” 


LESSING J. ROSENWALD 


Chairman of the Trustees of the Rosenwald Fund 


(Read A pril 24, 1947, by Morris Wolf) 


Tue title of my paper is a question raised by 
the British Foreign Minister, Ernest Bevin, in a 
recent address to the House of Commons, in which 
he presented his Government’s position on the 
Palestine problem. In the course of his lengthy 
report, he directed attention to fundamentals when 


Are 


This, in 


he asked, “What is it we have got to solve? 
the Jews a state or are they a religion?” 
summary, states the essential problem that must 
be solved ; the alternatives that constantly must be 
borne in mind in considering the situation with 
which we are confronted today. 

The problem of the world’s Jews can be seen 
most clearly against the background of the world 
This 


background represents a panorama of historic ten- 


problem, of which it is an integral part. 
sions; a struggle on the one hand between uni- 
versal concepts that have culminated, in our times, 
in the idea of “one world”; and on the other the 
forces of fragmentation. 

It is becoming increasingly apparent that the 
people of the world will have to make their choice 
as to whether they wish to advance within the 
pattern of one world or to retreat to the tribalism 
of pre-historic times; to a “patchwork” world in 
which thousands of different racial, religious, lin- 
guistic divisions would permanently vie with each 
other. 

Jews, too, are at the stage where they must 
make a choice between a universal concept of 
Jews as free and equal citizens throughout the 
world, adhering to an ancient religion, or as mem- 
bers of a nation centered in a Jewish State in 
In the latter case the great majority 
of Jews, who will continue to live outside of Pales- 


Palestine. 


tine will, of necessity, have some form of attach- 
ment to such a Jewish State in varying degrees of 
religious, emotional and nationalist fervor. 

To many this choice may appear to be of com- 
Actually, it has its 
roots in the long history of Jews. The divergent 
streams are to be found as far back as the destruc- 
tion of the Jewish State in Palestine. 


paratively modern origin. 
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There was at that time a nationalist uprising in 
Palestine and Jerusalem. In due course, the le- 
gions af Rome crushed the rebellion and in the 
process leveled Jerusalem from its high estate to 
a city of rubble. 

The last days of that struggle are significant to 
us today. They have a bearing upon the con- 
temporary division of opinion among Jews. 

While Jerusalem was beleaguered by a Roman 
who later became Emperor, within the walls the 
prophetic religious forces of Jewish life began to 
assert themselves against the nationalist forces. 
The chief spokesman of the religious forces was 
the Talmudic sage, Rabbi Jochanan Ben Zakkai. 
As history records it, Rabbi Jochanan Ben Zakkai 
succeeded in escaping from the beleaguered city, 
although the Hebrew nationalist military leaders 
had issued positive instructions prohibiting any- 
one from leaving the city. As soon as the Rabbi 
found himself outside of the walls of Jerusalem he 
went directly to the camp of the Roman General 
and there, in the presence of the representative of 
Imperial Rome, he requested permission to set up 
a religious school outside of Jerusalem. There he 
expressed the idea that what was important to 
Jews and to the world was their religious concept, 
Judaism; that its preservation was of infinitely 
greater consequence than the continuance or de- 
struction of the Jewish State. Thus, two thou- 
sand years ago there was a dramatic illustration 
of the fundamental issues on which Jews are still 
divided as of this day: what is important to Jews 

-the maintenance of their religion or the main- 
tenance of a commonwealth ? 

I do not propose to take you through the two 
thousand years that followed. It is too long a 
journey even for philosophers, but I record this 
visit of the Rabbi to the Roman General merely 
to indicate how deep the roots are of these two 
schools of thought; the universalist and religious 
ideology of Jews and its counterpart, the national- 
istic state concept. 

The universalist conception did not originate at 
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that time. It is explicit in the prophets. The de- 
parture from a tribal creed is evident in such utter- 
ances of the prophets as these: 


Have we not all one father, hath not one God 
created us all? Why then do we deal treacherously 
every man against his brother ...? — (Malachi, 
2.10) 

He hath told thee, O man, what is good and what 
doth the Lord require of thee: to do justly, to love 
mercy, and to walk humbly with thy God. (Micah, 
6.8) ; 

And it shall come to pass in the last days that the 
mountain of the Lord’s house shall be established 
in the top of the mountains and shall be exalted 
above the hills, and all nations shall flow unto it. 
(Isaiah, 2.2) 

And many people shall go and say, Come ye and 
let us go up to the mountain of the Lord... , and 
he will teach us of his ways, and we will walk in 
his path. (Isaiah, 2.3) 

And he shall judge among the nations, and shall 
rebuke many people: and they shall beat their swords 
into plowshares, and their spears into pruninghooks : 
nation shall not lift up sword against nation, neither 
shall they learn war any more. (Isaiah, 2.4) 


After the destruction of the Jewish State, Jews 
were scattered in almost all of the known parts of 
Europe and in many lands of the Near and Mid- 
dle East and of North Africa. Their lives were 
essentially the lives of a religious community as 
conceived in the social framework of the times. 
Little by little, particularly with the advent of a 
militant and hostile Christian Church, this led to 
a ghettoization of the Jews. During the centuries 
when there were sharp divisions based upon re- 
ligion, Jews were relegated at first to invisible 
ghettos and later to fixed, visible ghettos. Their 
actual lives, while confined in ghettos, gave Jews 
no opportunity for the expression of a real choice 
between a universalist, religious concept and a na- 
tionalist concept. As a consequence of ghetto life 
a religious community was crystallized into what 
was, in effect, a national community as well. 

So long as this existed, up to comparatively 
modern times, there was no doubt about what the 
Jews were. 

It is significant that the question as to what 
constitutes a Jew only arose upon the destruction 
of the ghettos. Previously a Jew was clearly de- 
fined. He was a member of the religious com- 
munion of Judaism. (It was unthinkable to at- 
tach the label of Jew to one who was not directly 
identified with Jewish religious practice. ) 

But he was also more than a member of a 
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religious community. The ghetto walls so pro- 
scribed his way of life that he became a part of a 
separate national community. This had nothing 
to do with his own preference in the matter. He 
was part of a general social system of rigid classes 
and castes that were largely self-regulatory. The 
Jews were a part of a commonly accepted mosaic 
of society. 

The question as to what constitutes a Jew be- 
came relevant only after the liberalizing winds 
of the Reformation, when enlightenment swept 
through the Western world and found high ex- 
pression in the American and the French revolu- 
tionary ideals. 

Only as the democratic idea moved over the face 
of Western Europe; only as the peaceful collabora- 
tion of all people of a country, regardless of their 
religions, became an accepted practice, did the Jews 
find it necessary to declare themselves. The 
French and American Revolutions made it neces- 
sary for Jews to identify themselves either as a 
religious group that could be an integral part of 
the nations that accepted these concepts, or as 
something above and beyond a religious entity. 
In the latter event, a different formula had to fol- 
low—ranging from drastic expulsion of an unas- 
similable political body to an uncertain and never 
resolved status of a permanent national and cul- 
tural minority. Some avoided this perplexing 
dilemma by recourse to conversion. 

The new development, generally referred to as 
the Emancipation of Jews, posed this choice in all 
of its forcefulness. 





In the first flush of enthusiasm for the new 
breath of freedom it seemed as if all Jews who 
came within the democratic framework would 
clearly and wholeheartedly make their choice as a 
religious group. There was a rush to integration, 
with extraordinary impetus. Jews in France, Hol- 
land, Belgium, England, and the United States 
embraced the new concept with an avidity unex- 
ampled in history. Jews were, as they are today, 
democracy’s greatest adherents. In their optim- 
ism, many expected of the new dispensation that 
it would at once solve the Jewish problem. They 
failed to see that in human relations, in the or- 
ganic development of society, progress is slow; 
that there are setbacks; and that the process is 
inherently evolutionary no matter how revolu- 
tionary the basic idea. The emancipation of the 
Jew came, however, to involve, beyond its formal 
idea, a familiar experience of non-acceptance by 
non-Jews. In turn this led to rejection by some 
Jews of the idea of emancipation. 
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The social contract by which, implicitly and ex- 
plicitly, Jews became part of the society in which 
they lived with full and equal rights was blurred 
in the actual process of democratic development. 

This was particularly true in the light of sev- 
eral important historic circumstances. The ideals 
of emancipation were in fact the expression of a 
mutual promise. That undertaking was to the 
effect that Jews were to live solely as a religious 
community, and that society was to enable them 
to sustain their religious life in accordance with 
the democratic concept of respect for religious 
differences. Above all, non-Jews were to accept 
Jews fully into the warp and woof of the national 
life while making it possible for Jews to continue 
as a religious community. 

Unfortunately, this mutuality broke down even 
in some countries where it was originally accepted. 
It made progress with painful slowness in others. 
More than a century after the ideals of the French 
and American Revolutions first found expression 
in the world, the greatest number of Jews—those 
living in Czarist Russia—were still without the 
benefits of emancipation. 

What was moré depressing was that even in the 
democratic countries and in those in which there 
was a profound stirring of the democratic idea, 
anti-Semitism manifested itself with sufficient im- 


pact to give pause to Jews who wished to be 


emancipated. The vulgar concept still insisted on 
regarding the Jew as different in other respects 
than religion—as an indigestible element within 
the national organism. 

Anti-Semitism also gave rise to a pseudo-scien- 
tific rationale to deny to Jews the freedom to 
choose. It emerged as part of a reactionary phi- 
losophy that sought to undo all of the liberal con- 
The main 

Its phi- 


sequences of the French Revolution. 
source of that reaction was in Germany. 
lose yphy was the philos« yphy of blood, soil, and race 
that was to find its ultimate expression, more than 
one hundred years later, in the brutality of Nazi 
totalitarianism. 

Here was a concept totally at variance with the 
liberal, humanist ideals of the French and Ameri- 
can Revolutions. Here too was a new framework 
for the organization of the society of nations. It 
extended the domain of national attachments by 
threads of mystic concepts of “blood and soil” far 
beyond the borders of any one country. By this 
concept, for example, Pan-Germanism made claim 
upon the loyalties and attachments of Germans 
who had settled for generations in the United 
States. Here was a radical revolution in social 


ROSENWALD 


|[PROC. AMER. PHIL. SOC. 


thinking. It meant a complete reshaping of the 
structure of world society. It did, in fact, play 
a major part in bringing about two world wars. 

The gulf which separates Democracy and Naz- 
ism was well put in a document issued by our 
State Department a few years ago. From it I 
quote the following : 


They (the democracies) start with the 
of the state and its functions and consider the people 
as being made up of all the elements which fall 
within the borders or under the jurisdiction of the 
state. National Socialism, on the other hand, starts 
with the concept of the people, which forms a politi- 
cal unity, and builds the state upon this foundation. 


concept 


Infinite pseudo-philosophical and pseudo-scien- 
tific rubbish went into development of this idea. 
There arose tortured concepts of racial purity, of 
racial superiority, and of a permanence of racial 
traits. And under that stimulus there took shape 
the fantastic farrago of nonsense that is generally 
recognized by science as Nazi racialism. Its final 
cost to the world was the tragic bill for two world 
wars. 

Its effect upon the Jews was not only external. 
[t did more than contribute a pseudo-scientific 
basis to anti-Semitism. It led to the extermina- 
tion of six million Jews. Tragically, it also had 
an effect upon the inner thinking of Jews them- 
selves. It led to a reaction among them; a reac- 
tion that accepted the terminology and the con- 
cepts of racial distinctiveness, making the applica- 
tion to Jews of the same concepts of “blood and 
soil.” 

As I have indicated, this came about because of 
several circumstances, not least the natural disap- 
pointment experienced by Jews to whom the ideals 
of emancipation did not bring immediate freedom. 

But there was also another element. The largest 
number of Jews were living at that time in Czarist 
Russia. Their opportunities for general educa- 
tion were drastically restricted. As a natural con- 
sequence, Eastern European Jews turned to the 
German universities for their schooling, and there 
they met the literature of the German mystic, 
racialist philosophers. With this philosophy as a 
guide they developed an equivalent philosophy to 
apply to Jews. They accepted the racialist frame- 
work, making only such revisions as were ap- 
plicable to Jews. 

Here was shaped the obverse of the medal of 
anti-Semitism. The racialist coin was stamped on 
one side with anti-Semitism based upon the reac- 
tion to liberalism ; and on the other, the acceptance 
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of that interpretation and its transmutation into 
Jewish nationalism. 

Against this background, it is not surprising to 
find frequent parallels between the anti-Semitic 
racialist attitude to Jews, and the Jewish national- 
ist’s attitude to Jews. 

This ferment of intellectual activity acted upon 
the background of day-by-day political events. 
All that was required was a gifted political leader, 
a man of popular appeal—and this leader appeared 
in the person of Theodor Herzl—to galvanize this 
brooding sense of disappointment and retreat to 
racialism. He was a Hungarian Jewish journal- 
ist stationed in Paris where he witnessed the ob- 
scene anti-Semitism that erupted during the agon- 
ies of the early years of the Third Republic. In 
particular, he was struck by the Dreyfus trial. 

The Dreyfus episode was significant to France 
where it represented a crisis period in the survival 
of the French liberal ideas. It also marked the 
formal birth of Jewish nationalism and the emer- 
gence of the World Zionist Organization. 

The facts of the Dreyfus case are widely known. 
It is, however, possible to make two different ap- 
praisals of its significance. 

Only one hundred years earlier the life of a 
Jew was as worthless dust across the continent of 
Europe. While not chattel slaves, Jews were, in 
fact, without any assured rights and protection. 

By this view of the Dreyfus episode, the prog- 
ress made within one hundred years was remark- 
able. Here was a country, France, virtually come 
to the point of civil war in a struggle about the life 
and honor of a single Jew. What is more, those 
who came to his defense won despite formidable 
opposition of vested interests, historic traditions, 
the influence of the Church, the influence of the 
Army. One hundred years earlier the life of an 
innocent Jew would have been snuffed out without 
any repercussions. Here a country was rent in 
twain at the very prospect. 

By these lights, of course, the Dreyfus episode 
was a remarkable testimonial to the progress of 
liberal concepts in France, and in the Western 
world as a whole. 

The pessimistic view was that, despite the claims 
of the humanists, despite the ideals of the French 
Revolution, a Jew was here degraded because he 
was a Jew and the cry “Death to Jews” raised 
with impunity in the streets of Paris. This was 
taken as proof by Herzl that emancipation was 
a failure and accomplished his conversion to the 
Jewish nationalist idea. This event made a man, 
who had regarded himself as completely assimi- 
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lated, turn to leadership of the newly-organized 
Jewish nationalist forces and to the creation of the 
World Zionist Movement. 

It is significant in this connection to note that 
Herzl’s general political ideals were in large part 
borrowed from Pan-Germanism. He not only 
accepted the idea of a secret police and of in- 
heritable superiority ; he actually accepted as ac- 
curate the anti-Semite’s picture of the Jew. He 
wanted to change it—precisely because he took it 
as corresponding to reality. It is not surprising, 
therefore, that he should have written repeatedly 
that he and his movement would find their great- 
est allies among the world’s anti-Semites. 

Thus, from the formation in 1897 of the World 
Zionist Organization, there existed, side by side, 
the philosophy of emancipation, under which Jews 
made enormous strides as citizens of their respec- 
tive countries, by contributing in such extraordi- 
nary degree to the economic, scientific, cultural, 
and religious forces of the world; and the philoso- 
phy of Jewish nationalism, now so much in the 
news because of the events in Palestine. 

These are the two alternatives, based on differ- 
ent concepts of the nature of the Jew and of his 
place in the community of the world. 

The terms most frequently used to clarify the 
nature of the Jews are “race,” “culture,” “nation,” 
and “religion.”” These can, however, be narrowed 
down. 

Whether Jews are a race or not is not a subject 
for laymen’s debate. 
cept. 


is a scientific con- 
The most eminent anthropologists, scien- 
tists, and scholars have agreed that Jews are not 
a race (with only the Nazi pseudo-scientists regis- 
tering ‘a dissenting opinion). The word “race,” 
therefore, should be banished from discussions of 
interpretations about Jews. 

Another term frequently introduced in an at- 
tempt at analysis is “culture.” But this is a form 
of begging the question. Culture generally fol- 
lows one of two distinctive patterns: the culture is 
either national or religious. To assert, therefore, 
that Jews represent a culture is merely to post- 
pone an inquiry into the type of culture that is 
meant. 


Race 


Thus we narrow the problem to two alterna- 
tives: Jews as a national group or Jews as a 
religious group. In either event, whatever the 
choice made, a pattern of action follows, in a pro- 
gram of fulfillment based on that choice. 

At this point we come to the basic, the in- 
escapable differences in Jewish life. 

The-Zionist premise is clear. Based upon that 
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premise its program, on the whole, is logically de- 
veloped. founded on the idea that 
Jews are elements of a nation; that these elements 


Zionism is 


suffer from a sense of “homelessness” and will re- 
main so unless and until they possess a sovereign 
territory of that such 
sovereign territory were acquired the problem of 


their own; when and if 
Jews would be substantially solved. 

The national element of Zionism is thus basic. 
It is to be found in the fundamental Zionist dec- 
laration of principles, the Basle platform of the 
World Zionist Organization, to which every Zion- 
ist subscribes upon associating himself with one or 
another of the local Zionist organizations. 

That platform contains a section specifically 


calling for the fostering “of national Jewish con- 
This means that the Zionist organi- 


zation 1s pledged toa policy to develop a sense of 


sciousness.” 


solidarity among Jews and to provide constant 
stimulation and encouragement where it already 
exists 

Such national consciousness is logically related 
to a sense of “homelessness” since, obviously, the 
members of a nation cannot feel completely at 
Nationalist 
philosophers and theoreticians have minced no 
this Weizmann made it 
clear years ago when he declared : “We have never 


home except in their own country. 


words on score, Dr. 
based the Zionist movement on Jewish suffering 
in Russia or in any other land. These sufferings 
The 


foundation of Zionism was, and continues to be to 


have never been the mainspring of Zionism. 


this day, the yearning of the Jewish people for its 
national 
This accurate analysis has been repeated 
Zionist 
movement, in pointing out the difference of the 
humanitarian problem of displaced Jews versus 


homeland, for a national center and a 
life.” 


by other authorized spokesmen of the 


the more far-reaching objective of a Jewish State. 

It is noteworthy that, as Dr. Weizmann points 
out, the philanthropic idea, as such, has nothing 
to do with Zionism. Zionism may be either phil- 
anthropic or anti-philanthropic, depending upon 
its practical manifestations. The Jewish national- 
ist emphasis is on a specific territory, Palestine. 
This naturally leads to an encouragement of phil- 
anthropic efforts when related to Palestine. In 
other areas Jewish nationalism is anti-philan- 
thropic as, for instance, in opposing settlements of 
Jews in other countries such as Australia, South 
Indeed, the informed 
Zionists scorn what 1s known as “Zionist philan- 


America, or Biro-Bijan. 


thropy” as opposed to “basic Zionism.” 
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Grant the nationalist’s premise that Jews are a 
nation, suffering from a sense of homelessness, 
and from lack of a special national home, and it 
follows that the problem can only be resolved by 
the creation of a Jewish State or Commonwealth. 

In other words, Zionism is linked not to the ex- 
pansion of democracy, but to a formula for Jewish 
territorial sovereignty. According to the Zionists, 
even the most genuine and thoroughly developed 
democracy is incapable of solving the problems of 
the Jews. A democracy can grant much to all of 
its citizens; yet it cannot satisfy the sense of 
“homelessness” inherent in their philosophy. 

Democratic states may be useful to the Jewish 
nationalists because they provide a free scope for 
propaganda and political activity. On the other 
hand, widespread democracy is fundamentally 
destructive of Jewish nationalism insofar as its 
values tend to eliminate the yearning for a sepa- 
rate national existence. 

Precisely because Zionism does not depend upon 
democracy, it finds itself free to negotiate and col- 
laborate with all forces, including the most reac- 
tionary. Its founder, Theodor Herzl, spent years 
wooing the German Kaiser, tempting him with a 
proposal whereby, in return for a charter for 
Palestine, Jews would reduce their activity in the 
“radical” or liberal democratic movements of Cen- 
tral Europe. Another of its leaders, Vladimir 
Jabotinsky, approached Benito Mussolini in ne- 
The Zion- 
ists of Poland could, with perfectly free conscience, 
collaborate with anti-Semitic elements of the pre- 
war Polish Government. 


gotiations for Fascist Italy’s support. 


In this country the tri- 
umphant achievement of what is called American 
support for Zionism, the Congressional Resolution 
of 1922, meant collaborating with the recently re- 
tired Congressman, Hamilton Fish (in the Lodge- 
Fish Resolution ). 

Thus, in every particular, practical actions ef- 
fecting Jews are determined by the fundamental 
philosophy in regard to Jews. Accept the con- 
cept of Jews as a nation, deprived of its sovereign 
land, apd it is only natural for the emphasis to be 
laid on’ the acquisition of a Jewish state. The 
precise steps are matters of tactics. 
remains constant. 

By the same premise, the demand for a Jewish 
army is natural to Jewish nationalists since all na- 
By the same premise, 
Jewish nationalists rise to sing a so-called Jewish 
anthem, the Hatikvah, and meet under the inspira- 
tion of a so-called Jewish flag. By the 


The direction 


tions have their armies. 


same 
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premise they demand officfal national representa- 
tion at governmental conferences. 

All of this is consistent and eminently reason- 
able—once the fundamental premise is accepted of 
the identity of Jews as a nation. 

But that premise is challenged by its alternative : 
the anti-Zionist position; that which is inherent in 
the description: an American of Jewish faith. 

That position is based on the premise that Jews 
constitute a religious group; that their identity is 
at its core a religious identity. In this country 
they claim allegiance to one nation only—the 
United States of America. As citizens they have 
the right to worship and do worship as they see 
fit. This does not mean that all Jews are pious 
or diligently observant of their religious precepts 
any more than are all Protestants. It does mean 
that those are Jews who maintain a relationship, 
strong and slender, with the Jewish religion, or 
who indicate acceptance of the ethical monotheism 
expressed in the cry, “Hear, O Israel, the Lord 
our God, the Lord is One.” 

Upon that fundamental principle a whole pat- 
tern of thinking and action is based, consistent 
within itself, and therefore differing at multiple 
points from the, Zionist pattern. By its premise 
Jews are not “homeless” but are at home where- 
ever they have the status of full and equal citizens. 

It follows, too, that the anti-Zionist position is 
eternally and inescapably linked to the expansion 
of the democratic concept which respects freedom 
of religious expression and recognizes the equality 
of rights and obligations of all nationals of a coun- 
try. 

The anti-Zionist goal equates completely with 
and is dependent upon the democratic goal. It 
maintains that, in a democratic world, the pro- 
posal for a Jewish state is anomalous and destruc- 
tive, and that in a reactionary fascist world a Jew- 
ish state is meaningless—since Jews are doomed. 
The adherents of this philosophy, therefore, will 
turn for a solution not to the creation of an iso- 
lated Jewish state, but to the fullest expansion of 
democratic concepts and to a world-wide accept- 
ance of the sanctity of the individual and the in- 
alienability of fundamental human rights. 

By the same token, the American adherents of 
this position must reject the concept of a “Jewish 
army”; can only express alarm at self-identifying 
iribute by Americans to a so-called Jewish ‘“‘na- 
tional flag’; and must refuse to recognize a na- 
tional anthem other than the Star Spangled Ban- 
ner. Similarly, they accept for themselves only 
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the representatives of this country, of which they 
are free and equal citizens, in a conference of na- 
tions. 

Thus the issue is drawn fundamentally and re- 
peatedly in basic concepts and, therefore, in the 
expression of those concepts in terms of practical 
activities. 


The history of the Jews of the last fifty years is 
in part the record of a struggle between those two 
ideas, and in part a story of the interplay of their 
action and reaction resulting from anti-Semitism. 

The first major Zionist victory came when the 
Balfour Declaration was issued by the British 
Government in 1917 and with its subsequent em- 
bodiment in a number of international documents. 
This remains, and justly so, the cornerstone of 
the Zionist claim to Palestine because in it recog- 
nition is given by the British Government to the 
idea of one national home for Jews as against the 
many that emancipation made possible. It also 
accepts the idea of a “Jewish people” as a unified 
political body with which political negotiations can 
be undertaken. So long as this concept is ac- 
cepted, the issue is reduced to negotiations that 
continue the special association of Palestine and 
Jews as a political unit. 

The alternative, of course, is a complete rejec- 
tion of that concept, whether embodied in the Bal- 
four Declaration or in the invective of racialists. 

In Professor Stace’s brilliant analysis entitled 
“The Zionist Illusion” that appeared in the Af- 
lantic Monthly of February, 1947, there is an 
extraordinarily logical demolition of the Zionist 
claims to Palestine. 

But that article does not, as it cannot, deal with 
the fundamental question as to whether Jews are 
a national group and can make proper claims upon 
world society for one or another geographic center. 

That decision must in the very nature of things 
be made by Jews themselves. Hence the struggle. 

The non-Jewish world can, however, be of help 
in bringing about a wise choice. It can do so by 
two important steps. It must in the first instance 
set its face resolutely against anti-Semitism. The 
continuance’ in progressive, modern, democratic 
society of a paranoia such as anti-Semitism is a 
critical obstacle to society’s intrinsic development 
along the roads of liberalism. The existence of 
anti-Semitism is a constant challenge to the Judeo- 
Christian credo of the Western world and to its 
liberal, humanist concepts. It is a force that can- 
not be overcome by Jews. It must be expunged 
by non-Jews. When that happens, Jews will 
































































































































































































































































































































280 LESSING J]. 
again have a rational basis to exercise freedom of 
choice between the two historic trends within the 
Jewish group of universalism versus tribalism. 

The other step by which the non-Jewish world 
can be of help is by recognizing the distinctions, 
and by avoiding those extraneous elements that 
are not basic to the fundamental issue. 

Here is the second challenge to the non-Jewish 
world: to keep clear the distinction between hu- 
manitarian, liberal concerns for the Jews the world 
over, as against the nationalist orientation that 
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seeks the establishment of a Jewish State which 
has a totally different validation. 


To meet those challenges in good time will re- 
flect the wisdom of the philosopher. 


It will also mean a significant contribution to a 
solution of the problem of the Jews within the 
framework of a one-world pattern, in which the 
rights of all men to live in freedom and dignity 
and equality would have universal recognition. 
Not least, it would be a significant contribution in 
behalf of the world’s moral status. 















It is my purpose to review a few of the prin- 
cipal contributions physiolegical research has made 
to the solution of industrial problems and to point 
out areas where new lines of investigation might 
well be undertaken. 

Your indulgence is asked for making frequent 
reference to publications of the Fatigue Labora- 
tory of Harvard University; I believe it is honest 
to say that this laboratory had the leadership in 
industrial physiological research from the time it 
was established in 1927 until its current dissolu- 
tion. Its founding was possible because of the 
vision of a few men at Harvard, chief among them 
being L. J. Henderson, Wallace B. Donham, 
David T. Edsall, Elton Mayo, and Arlie V. Bock. 
Mr. Donham, then Dean of the Harvard Graduate 
School of Business Administration, had just com- 
pleted the move into new buildings and was busy 
formulating his research policy. One conclusion 
he reached was that the core of any industrial or- 
ganization consists of the men in it; the more 
known about man physiologically, psychologically, 
and socially, the more successful will management 
be in their relations with labor, particularly in 
providing proper conditions for work. The bolder 
of us believe that research in physiology, psychol- 
ogy, sociology, and related sciences is as essential 
to the growth and health of a school of business 
administration as to the growth and health of a 
medical school. 

An example of a laboratory investigation that 
was extended to men at work and yielded valuable 
scientific data as well as practical lessons may be 
given: it dealt with the effects of high environ- 
mental temperatures on human activities. After 
laboratory studies had paved the way, field stud- 
ies were undertaken, first in Panama, later at 
Boulder Dam, Nevada, and in the steel mills of 
Youngstown, Ohio. These laboratory and field 
studies were planned, not as piecemeal, neat prob- 
lems, but as broad attacks with experts in physiol- 
ogy, biochemistry, and in clinical medicine par- 
ticipating. The scientific results of these high 
temperature studies were embodied in many pa- 
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pers; the summer of 1934 spent in the steel mills 
led to practical application made possible by a 
close working relation with Dr. P. H. Kennedy, 
Chief Surgeon of the Youngstown Sheet & Tube 
Co. Briefly, the ill effects of heat on men work- 
ing in a hot environment were shown to be related 
to disturbance of the internal environment, par- 
ticularly the electrolyte and water balance. The 
more nearly these equilibria are kept in balance, 
the more successfully are everyday activities car- 
ried on. Ina paper published in 1936 with Ken- 
nedy as joint author * application of this principle 
was described. Dr. Kennedy arranged to have 
salt added in about 0.1 per cent concentration to 
the cooled drinking water supplied in the Camp- 
bell Sheet Mill. There were some complaints at 
first, but by the middle of the summer “the only 
complaints came from the Brier Hill Open Hearth 
men who have urged the management to introduce 
salt in their water as in the Campbell plant. 

The results during the summer of 1935 were very 
favorable. The Campbell Sheet Mill was the only 
hot mill that was supplied with salted water all 
season. This Department worked almost con- 
stantly in the worst hot wave and it was never 
necessary to slow the mill down as is often the 
case in hot weather. There was not a single ex- 
haustion or cramp case in the mill all summer.” 

During the next year “with a considerable 
number of new men on the job there have been 
among 12,000 workmen 22 heat cases, 11 with 
cramps and 11 with exhaustion.” By contrast, 
“in the early days of the industry it was not un- 
usual to have this number of men sent home in 
one or two days. As recently as June, 1933, 12 
cases were put to bed in one day.” 

This series of investigations, which set out to 
discover the effects on the organism of hard work 
in high temperatures, thus led not only to dis- 
covery of these effects but also to discovery of 


1 Dill, D. B., A. V. Bock, H. T. Edwards, and P. H. 
Kennedy, Industrial fatigue, Jour. Indust. Hygiene 18: 


417-431, 1936. 
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means for making easier the lot of men called on 
to do hard physical work in hot environments. 
In turning to another field of physiological re- 
search that concerns the well-being of industrial 
workers, | remind you that scientists are 
rediscovering old truths and in this 
While 
the Greeks taught that optimal health and fitness 
depend on the proper balance between work and 
food, much of the world today suffers from failure 
to understand, let alone apply, this teaching. On 


may 
constantly 
respect physiologists are no exceptions. 


this side of the ocean our ignorance, or perhaps it 
should be scientific imbalance, led us to 
prescribe vitamins and soy beans for the occupied 


called 


countries of Europe when the real deficiency in 
most of these countries was quantity of substantial 
food—particularly bread, potatoes, and meat. The 
world’s present food crisis is not one of vitamins ; 
Why have 
I suspect it is because neat 
experiments in cloistered laboratories have blinded 
us to the results of mass experimentation carried 


it is, again, bread, potatoes, and meat. 
we been so misled? 


out on large groups of men and women in their 
everyday life the world over. Nowhere is this 
more convincingly proved than by an investigation 
Kraut and Muller carried on in Germany during 
They 
found that the coal miner in the Ruhr, to produce 
his standard two tons of coal per day, must have 
4,200 Calories, 1,800 to live and 2,400 for his 
work. When food intake was reduced, coal out- 
put fell off at the rate of one ton per 1,200 Cal- 
A simple calculation shows that in the 
Ruhr an extra pound of wheat per day supplied 
as bread to poorly-fed miners has a potentially 


the war, recently published in Science.’ 


ories. 


equivalent coal production of 1144 tons. This sim- 
ple conclusion is applicable in principle to the 
miners of Belgium, Holland, France, and England 
or for that matter to any man doing hard work on 
restricted food intake. 

It is of interest to quote the concluding para- 
graphs of their article: 
results that rationing of food also 
means rationing of industrial production of a coun- 
try. Control of production is diverted from man- 
agement to those responsible for food administration, 


Our prove 


who often cannot see the consequences of their de- 
Under existing conditions the job of one 
man often had to be done by two or three men with 
a higher total wage cost. 

There is a lack of knowledge about the work a 
man is able to do with the calories available. 


2 Kraut, H. A., and E. A. Muller, Calorie intake and 
industrial output, Science 104: 495-497, 1946. 


cisions. 


Engi- 
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neers appointed to fix the times for piece work and 
for job performance have calculated these times 
and the resulting flow of the manufacturing process 
under the assumption of unlimited food supply. 
Rationing makes these calculations as worthless as 
efficiency tables of an airplane motor with insuf- 
ficient fuel. Today’s situation is, therefore, rightly 
paraphrased by the sentence: Reconstruction is a 
problem of calories. 

Evidence that in America the pendulum has 
swung too far toward vitamin worship comes 
from a nutritional study among aircraft workers 
by Borsook and associates.* Some of these work- 
ers had very poor eating habits, often not getting 
breakfast and filling up with candy and soft drinks 
between sketchy meals. Vitamin tablets were ad- 
ministered to one group of workers, placeboes 
were given to an equally large control group, 
while a third group received no medication. One 
of the striking features of the study was the psy- 
chotherapeutic effects of taking pills. Of those 
taking vitamin pills, 77 per cent reported improve- 
ment in such conditions as colds, appetite, head- 
aches, constipation, and body weight. Of those 
receiving placeboes, 71 per cent reported such 
gains. Clinical and laboratory examinations gave 
little positive evidence of improvement. The men 
were healthy to begin with, having been selected 
by rigorous medical examination. Data obtained 
at the beginning and end of the study revealed no 
significant, specific, therapeutic effects which could 
be attributed to increased intake of thiamin, ribo- 
flavin, or ascorbic acid. Only in the case of vita- 
min A were significant improvements noted, these 
consisting of lessened conjunctional opacity or 
thickening. A positive effect was found in worker 
performance. For example, while there was no 
difference in group absenteeism during the first 
six months of the study, the placebo group had an 
average of 4.79 days during the second six months 
as compared with 3.90 days during that period for 
the vitamin group. Also the merit score (based 
on quality and quantity of work, adaptability, 
knowledge, dependability, and attitude) increased 
throughout the year more in the vitamin group 
than in the other groups. The results for one 
class were as follows: 


8 Borsook, Henry, Nutritional status of aircraft work- 


ers in southern California, Pt. II]: Effects of vitamin 
supplementation on absenteeism, turnover, and personnel 
ratings, Milbank Mem. Fund Quart. 23 (2): 113-160, 
1945; Borsook, Henry, and associates, Nutritional status 
of aircraft workers in southern California, Pt. IV » Effects 
of vitamin supplementation on clinical, instrumental, and 
laboratory findings, and symptoms, ibid. 24 (2), 1946. 
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Control Placebo Vitamin 


5.638 5.672 
6.312 6.315 


Initial... 


Final 6.527 


+ 0.674 + 0.643 + 0.834 
+12.0 +11.3 + 14.6 


Increase... 
> Increase... 


A detailed assessment of this study is not ap- 
propriate at this time; the subject of vitamin 
therapy is a controversial one in which judgments 
are often influenced by emotions more than by 
facts such as those adduced in this valuable study. 
Granted that Borsook’s investigation of vitamin 
supplements yielded positive results as measured 
by worker productivity, it must be admitted that 
these were of second order importance, one con- 
trol group increasing, for example, 12 per cent 
where the vitamin group increased 14.6 per cent. 
The psychotherapeutic effects of taking pills, 
backed by enormous publicity, are witness to the 
soundness of slogans used in vitamin advertising, 
such as—‘Use our vitamins for a week and if you 
don’t believe you have greater vim, vigor, and 
vitality, your money will be refunded.” 

Johnson, formerly of the Fatigue Laboratory, 
and his associate, Kark, have made notable war- 
time contributions to the science of nutrition which 
have direct applicability to industry. I have a 
special interest in Johnson’s wartime studies, hav- 
ing been instrumental in early involving him in 
field trials of rations and having seen his thinking 
shift from vitamins to calories and palatability. 
My own thinking made this shift in 1941, when I 
saw soldiers go hungry and weak because the food 
offered them, however perfect by chemical analysis 
and rat assay, was distasteful. A classic remark 
made by a soldier subject while trying to eat a 
vegetable pemmican (the pride of a nutritionist’s 
creative effort, but called “gray death” by sol- 
diers) was, “I suppose a man could live on this 
longer than he would want to.” 

The report by Johnson, Kark, and associates in 
a recent number of Medicine * covering obsetva- 
tions on the nutritional state and physical fitness 
of soldiers in the Pacific and Asiatic theatres 
makes it clear that a white man can live, work, 
and remain healthy in the tropics provided his 
food is adequate in quality, palatability, and 
amount and if he has the protection from tropical 
diseases that research in the medical sciences has 


deterioration and nutrition—clinical and biochemical ob- 
servations on troops, Medicine 26 (1): 1-38, 1947. 
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made possible. This paper, which grew out of 
effective collaboration between the Quatermaster 
Corps and the Medical Department of the U. 5. 
Army and the Committee on Medical Research, 
OSRD, promises to become a classic. It should 
be in the hands of every medical expert called 
upon to advise industries with interests in the 
tropics. I might add that the Medical Corps has 
wisely put Johnson in charge of the Army Medi- 
cal Nutrition Laboratory and appointed Kark his 
first assistant. 

Finally, I wish to point out a few areas in which 
continuing programs of independent, unbiased re- 
search should be strongly supported by industry. 
These are the food and nutrition of workers; the 
degree to which their health and fitness depend 
on adequate amounts of palatable food served in 
pleasant environments ; the special problems raised 
by age and infirmities; the transformation of en- 
ergy, taking into consideration duration, intensity, 
and nervous wear and tear; the subsidiary prob- 
lems of the work-day, the work-week, the work- 
year, rest pauses, and vacations; in this area also, 
age, infirmities, and sex must be considered; the 
physical environment of the worker, including 
temperature, humidity, air-movement, color, illu- 
mination, noise, music, medical facilities, eating 
A broad 
interpretation of this program would include the 
worker’s home, the setting of the factory, and 
implies joint action by the town planner, the in- 
dustrialist, and the expert on industrial health. 

To recapitulate, I have pointed out some re- 
search accomplishments in physiology of scientific 
merit which have been applicable to problems of 
management and labor. Many programs for con- 
tinued research have been suggested. At this 
point I must say that industry has limited horizons 
so far as worker health and well-being are con- 
cerned and is not apt to undertake directly re- 
search of the sort suggested. Their medical de- 
partments are too concerned with safety and 
toxicology to envision long range research or to 
convince management that such should be under- 
taken. 

Hence I am leaving with you the thesis that 
physiological research on the everyday phenomena 
seen in man at work should be continued and 
should find support. 


facilities, lockers, and sanitary facilities. 


If you accept this thesis, I hope you will givé 
serious thought to the questions: 

Who will carry on this research? 
support it? 


Who will 
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Turee decades ago a brief note on the remark- 
able petroglyphs at Cape Alitak on the southwest 
side of Kodiak Island appeared in the American 
Anthropologist.2. More recently, Dr. A. Hrdlicka 
described this locality and presented additional 
photographic illustrations of some of the petro- 
The present paper contains a fairly full 
set of illustrations of the inscriptions, with a dis- 


glyphs 


cussion of their possible significance and age.* 

Kodiak Island was the home of the Koniag 
people (Kaniagmiut), an Eskimoan group, who 
occupied the whole island and portions of the ad- 
jacent Alaska Peninsula. Archaeological investi- 
gations show that at an earlier time another peo- 
ple, physically and to a certain extent culturally 
distinct, held the island. As will be shown below, 
the petroglyphic inscriptions are probably to be at- 
tributed to Koniag authorship. 

The locale of the petroglyphs is Cape Alitak, 
a seaward point, the extension of Tanner Head 
which is separated from the mainland of the island 
There are 
The 
first is at the tip of the Cape on the granite cliffs 
and boulders (fig. 1, 3, 5A). 
tion is about one half mile northeast on a cliff near 
the beach (fig. 2, 5B-E). The first locality cov- 
ers an area of about three acres, but there is no 


by Alitak Lagoon and Rodman Reach. 
actually two separate petroglyph localities. 


The second loca- 


detailed record of the extent of the second petro- 


glyph area. It may be rather extensive, however, 
judging from references to inscriptions both on 
the beach and on the hill which from the 


shore. 


rises 


' This report constitutes a presentation of a portion of 
the archaeological data collected by Dr. A. Hrdli¢ka for 
the U. S. National Museum on Kodiak Island from 1931 
1938. This research is being supported by a grant from 
the American Philosophical Society. 

\laska Packers Association, Petroglyphs on Kodiak 
Island, Amer. Anthrop. 19: 320-322, 1917. 

' Hrdlicka, A., The anthropology of Kodiak Island, 67, 
105-110, fig. 15-18, Philadelphia, Wistar Institute, 1944. 

‘The photographs were made by B. R. Hart, Vice 
President of the Alaska Packers Association, and Dr. 
Hrdlicka. The two photos in fig. 5B-C are identical with 
those appearing in the American Anthropologist note, and 
are to be credited to Captain C. A. Halvorsen, former 
superintendent of the Alaska Packers Cannery at Alitak. 

See map in Hrdlicka, of. cit., fig. 15, 16 


Size of the individual inscribed figures varies 
from six to twenty-four inches overall. The 
glyphs were made by pecking, and the incisions 
range from one-quarter to three-quarters of an 
inch in depth, and are about three-quarters to one 
inch wide. In general they appear decisive, sure, 
and clean cut. Although this feature may be only 
the result of careful craftsmanship, it may also be 
an indication that the additional use of colored pig- 
ments in the incisions was not an absolute neces- 
sity, since the engraved lines alone were effectively 
sharply defined. The full figures (of humans and 
cetaceans) are incised over all, that is, the whole 
design is depressed by pecking. The technique 
here is therefore comparable to a silhouette rather 
than an outlined representation. The two tech- 
niques are combined in the cetacean of figure 3C 
and 3D left, where the mouth is left elevated (1. e. 
outlined). The photographs are, of course, of 
chalked-in designs which show contrast. Ancient 
native pigments would have long since disappeared 
through weathering. 
protected by overhanging walls, and indeed, many 
of the symbols occur at points where the highest 
tides and storm waves cover them. 


None of the designs are 


The petroglyphic designs may be classified as 
follows: 


I. Human figure 
a. Complete figure 
b. Figure part: faces with facial outline 
c. Figure .part: faces without outline, 
features only 
II. Animal figures 
a. Cetaceans 
b. Land animals 
III. Azoic designs (mostly geometric forms) 
Spiral, star, X-figure, lines of 
miscellaneous single elements. 


dots, 


I have attempted to represent in figure 4 those 
designs which can be clearly made out in the 
photographs. A number of minor variations of 
type Ic, faces without outline (fig. 2, 3G, 5), are 
evident, but the basic elements are eyes, eyebrows, 


nose and mouth. The dots below each corner of 
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Fic. 1. Cape Alitak petroglyph locality (A, B) and glyphs (C- 
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Cape Alitak petroglyphs—faces, human, figure, spiral. 
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;. 3. Kodiak petroglyphs—human figures and faces, aquatic forms, X-figure. 
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the mouth probably represent labrets. The out- 
lined faces, type Ib, may possibly be masks (fig. 
1c, fF, G, H). All occur on the flat rock surface 
shown in figure 18, and are not found with the 
aggregations of faces without outline (type Ic). 
The cetaceans, type Ila, are apparently more or 
less localized or concentrated on certain rocks,° 
the sperm whale (fig. 54, LD), 
killer whale (fig. 34, D) and perhaps the por- 
Identification of the 


and represent 
poise or beluga ( fig. 3B-D). 
finned forms in figure 3B and PD (lower right) is 
not attempted here. There are several complete 
human figures, simple “stick figures” with a dot for 
a head (fig. 3C, Ff), and one figure with a rounded 
body and holding a hoop in a half raised arm (fig. 
3E). 
spurs (fig. 54, right) may represent a conven- 
tionalized human figure. Apparently unique is 
the attempt to represent the upper part of the 
human figure with the head, bent arms, and fingers 
(fig. SE). animals (type IIb) are not 
identifiable with certainty, but some horned form 


The circle with an attached line with short 


land 


is suggested by the lower figures in figure 3B and 
3E. 


connection to life forms may be noted the clock- 


Among the designs which bear no obvious 


wise and counter-clockwise spiral (fig. 2/, 5C 
fF’), the X-figure (fig. 1F, 3C), five-pointed star 
with ring center (fig. 5C, F), the wing-like design 
in figure LE, the intersecting circles of figure 2E, 
and the varied curvilinear lines and combinations 
in figure 54 and 3G. 

Dr. Hrdlicka, Mr. Hart, and Captain Halvor- 
sen all made inquiries among the neighboring 
and received the 
Thus 


Koniag about these petroglyphs 
standard answer, “from the old people.” 
these are hardly to be placed within the last cen- 
Dr. de Laguna received similar re- 
plies, and in her analysis of the Cook Inlet rock 


tury or two. 


paintings which include pictures of whales she 
suggests that they were probably made by shamans 
We know that the Koniag 
that the hunters 
small, hereditary socio-economic group of prestige- 


or whale-hunters.’ 


hunted whales, and formed a 
ful richmen who jealously guarded their secrets, 
and resorted to caves where mummified bodies of 
dead whalers were kept.* The south 


Kodiak Island had special whaling villages, one of 


coast of 


®Cf. Alaska Packers Association, op. cit., fig. 53, lett 

* De Laguna, F., The archaeology of Cook Inlet, Alaska, 
149-154, Philadelphia, Univ. of Penna., 1934. 
Aconite poison whaling in Asia and 
Amer. Ethnol., Bull. 133, Anthrop. Papet 
Lantis, M., The Alaskan whale cult and its 
Anthrop. 40: 438-464, 1938 


* Heizer, R. F 
America, Bur 
no 24, 1943 


athnities, 4 mer 
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them near Cape Alitak at Sitkalidak, Ocean Bay.* 
Among the fragmentary data on record regarding 
ceremonial connected with Kodiak 
whale hunting there is no specific reference to 
whalers making petroglyphs, but rock paintings 
were made by hunters, and among these probably 
were those specialists who pursued the whale.'® 

One other bit of evidence which may be offered 
in support of the hypothesis that the Cape Alitak 
petroglyphs were the handiwork of the Koniags is 
to be seen in two unusual thin flat ovoid pieces of 
tabular black slate which have on each surface 
lightly incised designs and a human face, the whole 
representing a (clothed?) human figure. These 
come from the uppermost levels of the great Uyak 
Bay site, and are almost certainly attributable to 
the ancestors of the modern Koniag whom the 
Russians encountered on Kodiak Island at the 
time of its discovery in the middle eighteenth cen- 
tury. These two pieces, both in the United States 
National Museum (No. 377756), are shown in 
obverse and reverse in figure 64—B., 

The first (fig. 64, Mus. No. 377756) is 5 inches 
(12.2 cm.) long, 2 inches (5.1 cm.) wide and *¢ 
inch (4 mm.) thick. The face is most simply por- 
trayed by the arch of the eyebrows and a verti- 
Two short lines 


observances 


cal line to represent the nose. 
indicate the mouth. The scratches on the cheeks 
and/or chin may represent a beard which the 
Koniag sometimes affected.'' Below the chin is 
a line with vertical spurs on both obverse and re- 
verse, and on the former an interrupted line of 
four short vertical bars which could perhaps indi- 
cate tattoo marks or a string of beads. The legs 
and arms are not represented, and the rows of 
spurred lines (arranged vertically on the obverse 
and horizontally on the reverse) might possibly be 
interpreted as gutskin clothing-seams with the 
usual tufted decorations. Figure 6B (Mus. No. 
377756) is 5 inches (12.5 cm.) long, 3%¢ inches 
(8.7 cm.) wide and 14 inch (7 mm.) thick. The 
obverse and reverse faces are similar to each other 
and to the two in figure 64. The obverse of fig- 
ure 6B is somewhat weathered and the light in- 
cisions are so obliterated that only the fragments 
shown can be made out with certainty. The re- 
verse surface design is apparently somewhat dif- 
ferent from the obverse, and is composed of 
metopes or panels bordered by spurred lines. 
That these represent a patchwork clothing article 


? 


® Hrdli¢ka, op. cit., 122-123. 
10 De Laguna, op. cit., 153. 
11 Shelekof in 1784 said, “Some of them have beards. 


The beard is not cut.” 
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. 5. Groups of incised rock carvings, Cape Alitak. 
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Fic. 6. Incised flat slate tablets. Uyak Bay, Kodiak Island. 
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is possible, though there are no ethnographic 
Outside these two engraved 
slate pieces | am not acquainted with any other 
which 
bear decorations that specifically resemble those 
on the slate tablets. 


parallels to point to 


ethnographic or archaeologic specimens 


The most significant feature of these inscribed 
slate tablets is the treatment of the face which is 
so similar to those inscribed on the granite cliffs 
at Cape Alitak that we may safely infer genetic 
style relationship. 

The problem of outside relationships may now 
be approached. 
an Eskimo culture trait, and I have not found any 
references to them from further north.'? It is im- 
probable however that they are completely absent, 
(Western) Eskimos have no 
doubt had sufficiently close contact with the in- 


Petroglyphs do not seem to be 


since some coastal 


terior Athabascan Indians to have occasionally 
been exposed to rock engravings or rock en- 
gravers. 

At any rate it is clear that we should not look 
to the north for the source of the Alitak petro- 
another direction. Toward the 
Northwest Coast 


glyphs, but in 
south in the territories of the 
Indians we 
Published reports include 
Drucker,'* Keithahn,"® 

Smith,'* Boas,'” 


those by Niblack,** 
Paalen,'® Hoffman,’ 


and Emmons.*° Drucker illus- 

12 Hrdli¢ka, A. (The Aleutian and Commander Islands, 
144, Phila., Wistar Inst., 1944) notes that petroglyphs are 
not evidenced in the Aleutian Islands. 

18 Niblack, A. P., The Coast Indians of southern Alaska 
and northern British Columbia, Ann. Rept., U. S. National 
Museum of 1888, 225-386, pl. 20, 1890. 

14 Drucker, P., Archaeological survey on the northern 
Northwest Coast, Bur. Amer. Ethnol., Bull. 133, Anthrop. 
Papers, No. 20: 110, pl. 9, 1943. 

15 Keithahn, E. L., The petroglyphs of 
Alaska, Amer. Antiquity 6: 123-132, 1940. 

16 Paalen, W., Totem art, Dyn, No. 4-5: 12, 1943. 

1? Hoffman, W. J., Remarks on aboriginal art in Calli- 
fornia and Queen Charlotte’s Island, Proc. Davenport 
Acad. Sci. 4: 105-122, 1884. 

18 Smith, H. 1., Archaeological remains on the coast of 
northern British Columbia and southern Alaska, Amer. 
Anthrop. 11: 595-600, 1909; An album of prehistoric 
Canadian art, Victoria Memorial Mus., Dept. of Mines, 
Bull. 37, 1923; The petroglyph at Aldridge Point, near 
Victoria, British Columbia, Amer. Anthrop. 26: 531 ff., 
1924; A ‘prehistoric petroglyph on Noeick River, British 
Columbia, Man 25 (9): 136-138, 1925; A list of petro- 
glyphs in British Columbia, Amer. Anthrop. 29: 605-610, 
1927; The man petroglyph near Prince Rupert, in Essays 
in Honor of A. L. Kroeber, 309-312, Berkeley, Univ. of 
Calif. Press, 1936. 

1® Boas, F., The social organization and the secret so- 
cieties of the Kwakiutl Indians, U. S. National Museum, 


southeastern 
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find an abundance of petroglyphs. 


‘Colls. 78: 
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trates (pl. 9d) an outlined face which is decidedly 
reminiscent of those shown here in figure 1, and 
is even more suggestive of the incised slate plates 
of figure 6. Drucker mentions faces without out- 
lines. This would seem to be an arbitrary fea- 
ture, and may therefore be listed as a trait of the 
petroglyphic complex which affiliates Kodiak with 
the Northwest Coast. Keithahn shows several 
petroglyph designs which are exact duplicates of 
Kodiak glyphs, both the clockwise and counter- 
clockwise spirals (fig. 14, 2c, f), the five pointed 
“star” with hollow center (fig. 14, 4d), and one 
face whose features are similar to the Kodiak un- 
outlined faces (fig. 14, 4f). Emmons also illus- 
trates from southeastern Alaska (Tlingit terri- 
tory) the Kodiak type of non-outlined face (Em- 
mons, pl. 12), the star (fig. 57), and spiral (fig. 
61). This is not an exhaustive comparison, but 
is sufficient for the purpose in indicating that our 
Kodiak petroglyph complex is probably derivable 
from further south on the Pacific coast in territory 
now occupied by the Tlingit, Haida, Tsimshian, 
and northern Kwakiutl. There is nothing star- 
tling in such a conclusion since Pacific Eskimo 
culture was heavily influenced in the social and 
material departments by the Indians of the North- 
west Coast. The stimulus to indulge in petro- 
glyphic inscription fell on fertile ground since the 
art of stone-pecking was very well developed on 
Kodiak as attested by the old and excellent lamp 
sculpture, and numerous objects (mauls, heavy 
splitting adzes) made by the stone-pecking tech- 
nique. 

From the foregoing comparisons it is quite ap- 
parent that the Kodiak rock engravings are linked 
with those of the Northwest Coast which here in- 
cludes the coast region as far south as Puget 
Sound. Even at this southernmost extremity *' 


Ann. Rept. for 1895, 439-440, pl. 23-26, fig. 61, Washing- 
ton, 1897; idem, Felsenzeichnung von Vancouver Island, 
Verhandl. d. Berliner Ges. f. Anthrop., Ethnol. u. Ur- 
geschichte, 160, fig. 162, 1891. 

20 Emmons, G. T., Petroglyphs in southeastern Alaska, 
Amer. Anthrop. 10: 221-230, 1908. 

21 Where the southern boundary of the Northwest Coast 
style should be drawn is not at present easily determin- 
able. The Columbia River area still shows strong north- 
ern influences (Strong, W. D., Schenck, W. E., and 
Steward, J. H., Archaeology of the Dalles-Deschutes Re- 
gion, Univ. Calif. Publs. in Amer. Arch. and Ethnol. 29 
(1): 127-137, pls. 27-28, 1930). Collier, D., Hudson, 
A. E., and Ford, A., Archaeology of the Upper Columbia 
Region, Univ. Wash. Publs. in Anthrop. 9 (1): 109, pl. 
22, 1942; Krieger, H. W., Archaeological investigations 
in the Columbia River Valley, Smithsonian Inst., Misc. 
187-200, figs. 186-187, 1927; Smith, H. L., 
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the stylistic resemblances are sufficiently close so 
that one would unhesitatingly attribute Kodiak 
and Gulf of Georgia petroglyphs to the same com- 
plex.** Since most of the Northwest Coast petro- 


Archaeology of the Yakima Valley, Amer. Mus. Nat. 
Hist., Anthrop. Papers 6 (1): 117-124, pls. 11-16, 1910; 
Smith, M. W., Petroglyph complexes in the history of the 
Columbia-Fraser region, Southwestern Jour. Anthrop. 2 
(3) : 306-322, 1946. 

Idaho and Oregon seem to represent northern mani- 
festations of a style which occurs through Nevada, Utah, 
and California and whose center is probably the South- 
west (Irwin, R. P., Indian rock writing in Idaho, Twelfth 
Biennial Rept., State Hist. Soc. of Idaho, 1930; Spinden, 
H. J., The Nez Perce, Amer. Anthrop. Assoc., Mem. 2 
(3) : 232, 1908; Cressman, L. S., Petroglyphs of Oregon, 
Univ. of Oregon Mon., Studies in Anthrop., No. 2, 1937; 
Lloyd, F. E., Petroglyphs in Patton’s Valley, Oregon 
Naturalist 3: 84-85, 1896). _~ 


22 For the southern coast and interior see H. I. Smith, 
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glyphs portray more or less directly the distine- 
tive, representative, and symbolic designs of the 
modern art style of this region, and because there 
is considerable evidence indicating the latter as a 
recent development,** we may infer that the petro- 
glyphs of the North Pacific Coast are also assign- 


able to fairly late times. This conclusion, insofar 


as it concerns Kodiak, is consistent with that ar- 
rived at earlier through other lines of evidence. 


Archaeology of the Gulf of Georgia and Puget Sound, 
Amer. Mus. Nat. Hist., Mem. 4 (6): 324-330, figs. 115- 
117, pls. 10-12, 1907. Note the “star” with hollow center 
and the familiar method of delineating the eyebrows and 
nose by a forked line. 

23 Drucker (op. cit.) cites no archaeological evidence 
which would indicate the ancient establishment of the 
modern flamboyant Northwest Coast art style. See also 
H. Collins, Archaeology of St. Lawrence Island, Alaska, 
Smithsonian Inst., Misc. Colls. 96 (1) : 291-292, 1937. 
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More than six months have now elapsed since 
the International Military Tribunal rendered its 
judgment in Nurnberg. It has been widely dis- 
cussed, and although public opinion is by no means 
unanimous, approval, with some reservations, is 
general; much of the early criticism, necessarily 
theoretical since the trial had not yet taken place, 
has disappeared ; and some of the most sincere and 
intelligent critics have, with unusual courage and 
honesty, taken the trouble to state their change in 
point of view, giving their reasons. I refer par- 
to Mr. Sheldon Glueck, professor of 
criminal law at Harvard, who, in his book The 
Nuremberg Trial and Aggressive War,’ explains 


ticularly 


why he now believes that the trial of these war 
criminals on the charges brought against them 
justified; and to Judge Charles E 
Wyzanski's article, in the Atlantic Monthly for 
December, 1946. 

I think that this gradual change in public opin- 


was clearly 


ion comes from a better understanding of the facts 
and of the historical and legal circumstances cul- 
minating in the trial. Misunderstandings, how- 
ever, still prevail. And in this paper I shall try 
to deal with a few of the most common misconcep 
tions, and summarize, in conclusion, what seem to 
me to be the significant results of a trial which 
Mr. Henry L. Stimson has called a “landmark in 
the history of international law.” 

A frequent misunderstanding is as to the nature 
of the trial itself. This was in an exact sense, as 
the name of the Tribunal indicates, a military pro- 
ceeding, established by four of the victorious pow- 
ers, to try Germans in a Germany occupied by 
That 
the powers were represented in the Nurnberg 
Tribunal chiefly by civilians (the Russian mem- 


those powers as the result of their victory. 


ber and alternate were officers) does not of course 
alter the nature of the trial. 


It is accepted law 
everywhere that victorious powers may set up 


t Alfred A Knopf, 1946 


2 Foreign Affairs 25 (2): 179, 1947 
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tribunals, with defined law, jurisdiction, and pro- 
cedure, in the territories they have conquered and 
occupied. Realization of this simple fact as to the 
status of the Tribunal, cuts away the ground for 
the rather superficial suggestion that the trial could 
not have been fair because the Tribunal was com- 
posed of individuals chosen from the conquering 
countries. So might it have been said that in 
1942 the German saboteurs, landing in this coun- 
try in submarines, were unfairly tried because the 
special military commission appointed by Presi- 
dent Roosevelt consisted only of American officers. 
Mr. 
Harold Nicolson, who came to Nurnberg to have 
a look at the proceeding, wrote in the Spectator: 

But in the court room at Nuremberg something 
more important is happening than the trial of a 
few captured prisoners. The inhuman is being 
with the humane, ruthlessness with 
equity, lawlessness with patient justice, and bar- 
barism with civilization.” After the trial got un- 
der way and as it continued for ten months, the 


The proof of the pudding was the eating. 


sc 


confronted 


conception that the whole procedure was but an 
act of elaborately disguised vengeance gradually 
disappeared. In accordance with a provision of 
the Charter the individual were al- 


lowed to choose their own lawyers, and in the few 


defendants 


cases where they did not exercise this privilege the 
Tribunal appointed counsel to represent them. At 
first the defendants and their counsel were skepti- 
But gradually as they grew 
to realize that the rulings of the Tribunal were 
objective, often against the contentions of the 
Prosecution, this attitude changed. There was no 
longer any indication that the trial was to be re- 
The 
To them 
that was more important than the creation of a 
myth of martyrdom. This was true of all the de- 
fendants, all, that is, except Goering. One had 
the sense that he was acting a part, addressed per- 


cal and even hostile. 


garded as an opportunity for propaganda. 
defendants were fighting for their lives. 


‘May 10, 1946 


auGUST, 1947 
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haps as much to future generations as to the living 
audience in his own country. Captain G. M. 
Gilbert, the prison psychologist at Nurnberg, re- 
ports that in February, 1946, Goering told Funk 
that he should be prepared to “die a martyr’s 
death—and he needn’t worry, because some day— 
even if it takes fifty years—the German people 
would rise again and recognize them as heroes, 
and even move their bones to marble caskets in a 
national shrine.” * 

In the Saboteur case as Attorney General | 
was assigned to take charge of the prosecution. 
My mail was filled with hundreds of indignant 
letters suggesting that the saboteurs should be im- 
mediately shot and not tried. So too in the Nurn- 
berg case it was urged that what is loosely termed 
“political” treatment would have been appropriate 
—i. e. execution or expulsion to some convenient 
Elba, without trial ; but that punishment after trial 
was illegal, unfair, and unjust. Yet all standards 
of justice required some measure of trial even 
where “political” methods are used. The defend- 
ants must be identified, their guilt to some extent 
established. Under the Geneva Convention, and 
in the domestic statutes of many countries, as for 
instance in our own Articles of War, prisoners of 
war are entitled to trial. And the German war 
leaders, the great powers had repeatedly said dur- 
ing the war, would be tried. Shooting them with- 
out reference to the extent of their guilt or the 
nature of their crimes, would doubtless have satis- 
fied the natural impulse for prompt revenge. But, 
to quote Mr. Nicolson again, the Allies did “not 
desire to imitate Nazi methods or to murder peo- 
ple without defense.” ‘We gave to the Nazis,” 
wrote Mr. Stimson, “what they had denied their 
own opponents—the protection of the Law.’* The 
Nurnberg Tribunal was thus in no sense an in- 
strument of vengeance but the reverse. In his 
opening statement at the trial Mr. Justice Jackson 
said: “That four great nations, flushed with vic- 
tory and stung with injury stay the hand of venge- 
ance and voluntarily submit their captive enemies 
to the judgment of the law is one of the most sig- 
nificant tributes that 
Reason.” ® 





Power ever has paid to 


In the midst of the shattered city of Nurnberg 
the American army rebuilt the “Palace of Justice” 


* Nuremberg diary, Farrar, Straus and Co., New York, 
1947. 

> Op. cit., 180. 

6 The case against the war criminals, Alfred A. Knopf, 
1946. 
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the Tribunal, the large staffs of the Prosecution, 
the defendants’ lawyers, the witnesses. The Tri- 
bunal arranged that the defendants should apply 
for witnesses and documents months in advance 
of the time when their cases would be called, and 
authorized the use of any witnesses and documents 
which might be considered even remotely relevant. 
Almost all this evidence was obtained, in spite of 
the unsettled state of the country. 
conducted in four languages—English, Russian, 
French, and German. The system of “instan- 
taneous translation” through earphones was a de- 
vice that saved an enormous consumption of time. 
Counsel for defendants were furnished with copies 
of the German documents introduced by the Prose- 
cution, and German translations of documents in 
other languages. The trial began on November 
20, 1945, and judgment was rendered on Septem- 
ber 30 and October 1, 1946.7 
. Before the trial began the Tribunal adopted gen- 
eral rules of procedure. As the trial proceeded it 
became necessary, however, to rule almost daily 
on questions regarding the admissibility of evi- 
dence and the construction of the Charter. Rul- 
ings were often given from the bench after brief 
consultation. Where there was no immediate 
agreement among the members, the Tribunal ad- 
journed to settle the question in chambers. Two 
or three times a week the Tribunal held regular 
“executive” sessions, after the public hearings, to 
consider motions and applications for witnesses. 
The procedure followed, and, to some extent, 
the construction of law defined by the Charter, 
were necessarily subject to compromise. The 
Charter, wisely in my opinion, left the procedure 
almost entirely in the discretion of the Tribunal, 
providing in Article 19: “The Tribunal shall not 
be bound by technical rules of evidence. It shall 
adopt and apply to the greatest possible extent ex- 
peditious and non-technical procedure, and _ shall 
admit any evidence which it deems to have pro- 
bative value.” 


The trial was 





Crimes against peace, war crimes, 
and crimes against humanity, were defined in gen- 
eral terms. The result was a combination of some 
features of both Anglo-American and Continental 
law. Evidence because it was hearsay was not 
excluded, yet the test that it must to some extent 
be relevant was applied. All the defendants pres- 
ent (Bormann was tried in absentia) except two 
testified, and were allowed the “final word,” after 


7 For a full report of the Judgment see 6 Federal Rules 
Decisions, 69. 
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completion of all arguments, in order to satisfy 
Technical rules were 
Cumulative 
evidence was excluded in the interest of a prompt 


the European conception. 
discarded in the interest of justice. 


trial 

The actual production of evidence and argu- 
ments covered about eight months. There were 
continual suggestions, particularly in the Ameri- 
can press, that the proceeding was dragging out at 
inordinate length. In retrospect, however, it does 
not seem, considering the difficulties involved and 
the importance of giving the defendants ample 
time to present their cases, that the trial should 
have been shortened. The Prosecution took pains 
not only to prove the particular facts implicating 
the individuals concerned, but indeed to present 
for the world to read the terrible account of the 
rise and fall of the Nazi rule from the inception of 
the party to the final bloody conquest of the na- 
tion of Germany. History and the needs of the 
human race demanded that this record should be 
made of the mass murders and tortures, the killing 
of prisoners, the hideous concentration camps, 
systematically developed and minutely planned. 
Words lose their sting and edge in trying to de- 
scribe them. I remember the remark of the wife 
of one of the French officials. All day we had 
heard the terrible evidence ; at night we listened to 
a local German quartet play Brahms and Beetho- 
“Yes,” 
she answered, “and they tell me that they make 
But they are not 


ven and Bach. “Queer people,” I said. 
excellent husbands and fathers. 
good neighbors.” 


Of course only the victors could bring to trial 
and punish the aggressors. There are those whose 
moral scruples would have inhibited any punish- 
ment because the Allies in some degree were not 
Yet a beginning had to be made. The 
obligation assumed at Nurnberg was an obligation 


Mr. 


Stimson said, “the central moral problem is war 


blameless. 


to brand aggressive war as a crime. As 


8 


and not its methods.” * This obligation has now 
been accepted by those nations which have created 
peaceful mechanisms for the solution of interna- 
tional disputes. 

The Charter, which was executed on August &, 
1945, was the act of four powers. Subsequently 
nineteen others adhered. And the approval of 
the General Assembly of the United Nations 
finally made the principles expressed in the Char- 
ter and adopted by the Judgment of substantially 


8 Op. cit., 189. 
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universal application. Article 13 of the United 
Nations Charter provides that the General As- 
sembly should initiate studies and make general 
recommendations to encourage “the progressive 
development of international law and its codifica- 
tion.” At its meeting on October 31, 1946, the 
General Assembly referred this obligation to its 
Legal Committee. On November 9, in a report 
to the President, I recommended that immediate 
attention be given to drafting a code of interna- 
tional criminal law embodying the principles of 
the Nurnberg judgment, after the most careful 
study and consideration by the members of the 
United Nations. The President, in acknowledg- 
ing the report, expressed his hope that the United 
Nations in line with this proposal would “reaffirm 
the principles of the Nurnberg Charter in the con- 
text of a general codification of offenses against 
the peace and security of mankind.” * On Novem- 
ber 15 the United States delegation to the United 
Nations proposed a resolution relating to the prin- 
ciples of international law recognized at Nurn- 
berg, which was referred to the Legal Commnittee. 
On December 11, 1946, the General Assembly, 
adopting the report of this Committee, affirmed 
“the principles of international law recognized by 
the Charter of the Nurnberg Tribunal and the 
judgment of the Tribunal,’ and directed its Com- 
mittee on the Codification of International Law to 
“treat as a matter of primary importance plans 
for the formulation, in the text of a general 
codification of offenses against the peace and se- 
curity of mankind, or of an International Criminal 
Code, of the principles recognized in the Charter 
of the Nurnberg Tribunal and in the Judgment 
of the Tribunal.” '° 

Indications are that the Committee will proceed 
with caution, recognizing the great difficulties in- 
volved, such as defining aggressive war, which in 
1923 prevented the adoption of the Treaty of 
Mutual Assistance sponsored by the League of 
Nations declaring in Article I “that aggressive 
war is an international crime.” It has been sug- 
gested that a set-back might follow the failure of 
the nations to agree on a codification to the prin- 
ciples of international law established at Nutirn- 
berg. But those principles have now been for- 
mally approved for the entire civilized world by 
the representatives of fifty-four nations, and it is 
hard to believe that inability to agree on more 


® The Department of State bulletin, XV No. 386: 954. 
10 Journal of the United Nations, No. 58, Supp. A-A/ 
P.V./55: 485. 
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specific definition would seriously weaken their au- 

thority. To what extent these principles were law 
before Nurnberg has been vigorously debated. 
That they now are part of the fabric of interna- 
tional law cannot be doubted. The Tribunal 
-found it unnecessary to define aggressive war, but 
had not the slightest hesitation in recognizing its 
existence in this case. So it may be that the Com- 
mittee will not attempt to define aggression more 
exactly, realizing that to do so would necessarily 
involve. the consideration of many hypothetical 
cases not susceptible to concise definition. More- 
over, under the Charter of the United Nations, 
the signatory powers have accepted specified re- 
sponsibilities for solution of their disputes by en- 
quiry, mediation, and judicial settlement. Where 
a breach would afford the basis of reprisive ac- 
tion, it would presumably also constitute aggres- 
sion. 

But the definition of aggressive war is less im- 
portant, if indeed desirable at all, than is a re- 
statement of the theory of individual responsi- 
bility recognized in the Judgment. When does 
it arise and how far does it extend? If “waging” 
aggressive war is a crime—as stated by the Char- 
ter—how direct is the responsibility required to 
involve a particular individual? How about the 
common soldier? In most circumstances, as to 
him, superior orders must constitute a defense. 
Can the significance of the part played be defined 
or even suggested in general terms ? 

There are many other problems of international 
law in this field which need clarification. Has a 
neutral the same duties to an aggressor as to the 
nation attacked? Should the rules of naval war- 
fare, disregarded by the powers on both sides dur- 
ing the last war, be amended or repealed, or should 
a further attempt be made to abolish the use of the 
submarine, an attempt which failed after World 
War I? For there is force in the argument that 
a law which is generally disobeyed brings the en- 
forcement of other laws into contempt, and thus 
injures the cause of peace. Should not the rules 
of land warfare of the Hague Convention, or some 
of them, be made expressly applicable to an army 
of occupation after conquest has terminated war? 








What then were the principles of international 
law recognized and affirmed at Nurnberg? 

I do not propose to discuss in any detail the 
question as to whether or not the Nurnberg trial 
was ex post facto and thus violated the principle 
of nullum crimen sine lege, nulla poena sine lege; 
in other words whether the crimes with which 
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they were charged existed when the prisoners 
were brought, as Mr. Justice Jackson has phrased 
it, to the first international criminal assize. First 
it should be remembered, as the Tribunal pointed 
out, that the maxim nullum crimen sine lege is not 
a limitation of sovereignty but a general principle 
of justice. By that is meant that there is no in- 
ternational law which forces a nation to recognize 
the doctrine. Most nations have recognized it in 
their basic law, the United States, for instance, 
in its Constitution. The question then was not 
whether it was lawful but whether it was just to 
try Goering and his associates for letting loose, 
without the slightest justification, the brutally ag- 
gressive war which engulfed and almost destroyed 
Europe. Put thus the answer is obvious. 

It has been said, however, that there was no ob- 
jection to trying the Nazi leaders for war crimes, 
but aggressive war was a new and unknown con- 
ception, unrecognized by law. 

“The Charter,” reads the Judgment, “ is not an 
arbitrary exercise of power on the part of vic- 
torious nations, but is the expression of in- 
ternational law existing at the time of its creation ; 
and to that extent is itself a contribution to inter- 
national law.” The Judgment points out that in 
1928 the General Treaty for the Renunciation of 
War, more generally known as the Kellogg-Briand 
Pact, or the Pact of Paris, ratified by sixty-three 
nations, including Germany, Italy, and Japan, con- 
demned resource to war as an instrument of na- 
tional policy and expressly renounced it. In 1932 
Mr. Henry L. Stimson, then Secretary of State of 
the United States, referring to the Pact, said: 
“War between nations was renounced by the 
signatories of the Kellogg-Briand Treaty. This 
means that it has become throughout practically 
the entire world ...an illegal thing.” This 
treaty did not expressly state in so many words 
that aggressive war was a crime. When the 
Hague Convention in 1907 prohibited resort to 
certain methods of waging war, they were not 
stated to be criminal, nor were any penalties im- 
posed, or mention made of a court to punish 
offenders. Yet since then individuals guilty of 
violating the rules of land warfare laid down by 
the Convention have been tried frequently and 
punished as criminals by military tribunals. The 
Tribunal cited several instances of international 
action tending to show that during the years im- 
mediately before the execution of the Pact ag- 
gressive war had come to be considered criminal. 

Those not familiar with its development are 
often apt to consider international law in the 
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mirror of municipal, or national law. But the 
reflection is inexact. Municipal law has gradually 
developed into a compact and comparatively exact 
body of defined statutory pronouncement. But in 
its early stage of development, a stage far more 
accurately comparable to the present status of in- 
ternational law, criminal law grew case by case. 
As Mr. Stimson puts it: “There was, somewhere 
in our distant past, a first case of murder, a first 
case where the tribe replaced the victim’s family 
. The analogy is 
do not become e+ 


as judge of the offender. 
exact new decisions 
post facto law merely because until the first de- 
cision and punishment comes, a man’s only warn- 
ing that he offends is in the general sense and 
feeling of his fellow men.” '' “International law,” 
said the Judgment, “is not the product of an 
legislature, and such interna- 
tional agreements as the Pact of Paris have to 
deal with general principles of law, and not with 
The law of 


international 


administrative matters of procedure. 
war is to be found not only in treaties, but in the 
customs and practices of states which gradually 
obtained universal recognition, and from the gen- 
eral principles of justice applied by jurists and 
military courts. This law is not 
continual adaptation follows the 
Indeed, in many 


practiced by 
static, but by 
needs of a changing world. 
cases treaties do no more than express and define 
for more accurate reference the principles of law 
already existing.” 

Another principle of international 
pressed in the Charter and recognized by the 
Judgment, has been passed over almost without 
| refer to the application of interna- 
The Tribunal 


law, ex- 


comment. 
tional law to fix individual guilt. 
dismissed the argument, vigorously pressed by de- 
fendants, that international law should not be in- 
voked against individuals, that they have always 
been protected when they carry out state orders 
by the doctrine of the sovereignty of the state. 
But this often repeated generality is inexact. Our 
own Supreme Court has recently held in the 
Saboteur case'* that international law does im- 
pose duties and liabilities upon individuals as well 
States. The landed on our 
shores in two German order to 
commit espionage and sabotage in violation of the 
They were tried by a special mili- 
On appeal, 


as upon saboteurs 


submarines in 


law of war. 
tary commission and found guilty. 
Chief Justice Stone, speaking for the Court, said: 


il Op. ctt., 185 
12 Ex parte Quirin, 1942, 317 U.S. 1. 
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“From the very beginning of its history this Court 
has applied the law of war as including that part 
of the law of nations which prescribes for the con- 
duct of war, the status, rights and duties of enemy 
nations as well as enemy individuals.” 

There is moral value in fixing responsibility in 
a field of anonymous irresponsibility. <A. state, 
after all, like a corporation, is a fictitious body. 
To quote again from the Judgment: “Crimes 
against international law are committed by men, 
not by abstract entities, and only by punishing 
individuals who commit such crimes can the pro- 
visions of international law be enforced.” Of 
course the representatives of a state under certain 
circumstances are protected under the doctrine of 
international comity. But authors of acts crimi- 
nal under international law cannot shelter them- 
selves behind their official positions. If the state 
moves outside of its competence under interna- 
tional law the authority to act cannot create im- 
munity. As the Tribunal said: “On the other 
hand the very essence of the Charter is that indi- 
viduals have international duties which transcend 
the national obligations of obedience imposed by 
the individual state.” This is the very essence of 
a positive and moral international law. 

The defense that these officials were taking or- 
ders from the Fuhrer, put forward by most of 
them, was shortly dismissed. As I have already 
suggested it poses, perhaps, a problem which, 
under different circumstances, might present diffi- 
culties of justice and of law. Must a soldier, or- 
dered to act, balance the nice intricacies of inter- 
national law against the plain probability that he 
will be shot if he disobeys? But here that was not 
the issue. As the Tribunal pointed out, that a 
soldier was ordered to kill or torture prisoners, 
obviously in violation of the law of war, has never 
been recognized as an absolute defense: More- 
over these men were the leaders of Nazi Germany, 
putting into effect by responsible personal orders 
the ruthless and barbarous program of their leader. 
Others had demurred and were permitted to retire. 
The proof did not establish that moral choice was 
impossible ; nor was there any honest or convinc- 
ing evidence of the kind of resistance that might 
have been expected from decent men. 


[ have discussed aggressive war in general 
terms. The Charter defines as a crime against 
peace the “planning, preparation, initiation or 
waging |italics mine| of a war of aggression, or a 
war in violation of international treaties. 
Those who framed it, I believe, had in mind the 
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punishment of the politicians, military leaders, and 
industrialists who were responsible for unleashing 
They did not pro- 
pose to authorize the indictment of every soldier 
or civilian who had taken part in the war. Such 
a construction would have been absurd, and would 
have led to a gravely unjust result. And yet, the 
words “waging of a war of aggression,” taken 
literally, would have authorized the trial of any 
soldier, who, under the compulsion of patriotism 
and of German law, drafted for service, fought in 
the army. The significance of the role played in 
any given case, of the extent of the authority, of 
the nature and time of the participation—all these 
might have to be considered in determining guilt. 
Sut the Tribunal did not have to weigh such con- 


war against a world at peace. 


siderations, for, as I have suggested, the men con- 
victed were guilty of the essential crime that the 
framers of the Charter had in mind—that of start- 
ing and, as leaders, carrying on a war of aggression. 

Yet, it may be argued, the act of beginning a 
war of aggression is very different, morally speak- 
ing, from the act of carrying it on after it has 
been started. Is not the “waging” of aggressive 
war a mistaken standard of culpability? Once a 
country is at war does it not become the duty of 
its soldiers to fight ? 

No light is thrown on this difficulty in the Judg- 
ment. Doubtless if the Tribunal had adopted the 
Prosecution’s theory of an all embracing con- 
spiracy the problem, in this case at least, would 
not have been present. For under the American 
and English conception of conspiracy those taking 
part in a conspiracy after it has been put into 
execution themselves become conspirators if they 
are aware of its criminal purposes. But the Tri- 
bunal did not accept this conception, and four of 
the defendants,'* who were indicted on both counts 
one and two, that is on the conspiracy to wage war 
and on the actual waging of war, were held not 
guilty on the conspiracy charge yet guilty on the 
substantive offense charged in count two, “plan- 


ning, preparation, initiation or waging” aggres- 


sive war. Funk, said the Tribunal, although “not 
one of the leading figures in originating the Nazi 
plans for aggressive war did, however, par- 
ticipate in the economic preparation for certain of 
the aggressive wars. zi 

But there is no such finding with respect to the 
other three—Frick, Seyss-Inquart, and Doenitz— 

18 Frick, Funk, Seyss-Inquart, and Doenitz. The first 
three were indicted under all four counts; Doenitz under 
the first three. 
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whose guilt under count two was not “originating” 
the war, but carrying it on. “Doenitz,” said the 
Tribunal, “was active in waging aggressive war.” 
They were also, however, condemned for their 
participation in war crimes. It may be concluded 
that although “waging” a war of aggression was 
held to be a crime under international law the 
standards for more precisely fixing and applying 
this conception were not formulated in the Judg- 
ment. 


A word as to the Tribunal’s construction of 
conspiracy. Only eight of the twenty-two de- 
fendants were found guilty of conspiracy. Eleven 
were acquitted on this charge. Mr. Stimson 
thought the Tribunal would have been justified in 
making a “broader construction of the law of con- 
spiracy’’; but added: “In this first great interna- 
tional trial, however, it is perhaps as well that the 
Tribunal has very rigidly interpreted both the law 
and the evidence.” ™* 

The doctrine of conspiracy’ known to Anglo- 
Saxon law is not accepted in its breadth and ap- 
plication in continental jurisprudence. The Tri- 
bunal’s approach to its scope under the Charter, 
which made no attempt to define it, may be con- 
sidered a compromise between the two systems. 
The Prosecution under the concept of conspiracy 
as including everything that the Nazis did from 
their first party organization to the surrender of 
Germany, claimed that the seizure of power, the 
destruction of trade unions, the attack on Chris- 
tianity and the churches, the persecution of Jews, 
the regimentation of youth were steps deliberately 
taken (to use the language of the Judgment) “to 
carry out the common plan’ to overthrow the 
Treaty of Versailles and acquire territory, by the 
use of aggressive war if necessary. The Tribunal 
refused to accept such a theory for application in 
a criminal case, holding that the conspiracy “must 
be clearly outlined in its criminal purpose 
must not be too far removed from the time of de- 
cision and action,” and must consist of “a con- 
crete plan to wage war.” Narrowed to this extent 
the Tribunal naturally concluded that the guilt of 
fewer defendants was established than would have 
been involved in the broader construction. Those 
held guilty of conspiracy constituted the group 
who, with Hitler, made and carried specific plans 
to wage aggressive wars. 


There has been almost no discussion of the Tri- 
bunal’s treatment of the so-called “Criminal Or- 


14 Op. cit., 187-188. 
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ganizations.” The Charter provides in Article 9: 
“At the trial of any individual member of any 
group or organization the Tribunal may declare (in 
connection with any act of which the individual 
may be convicted) that the group or organization 
of which the individual was a member was a crimi- 
nal organization.” Article 10 provides further 
that where an organization had declared 
criminal its members might in subsequent pro- 


been 


ceedings be tried for membership, and that in such 
cases the criminal nature of the organization could 
less than a month after the 
trial had begun the Control Council of Germany 


not be questioned. 


passed a law *° 


recognizing as a crime, without 
further showing, membership in an organization 
which had been declared criminal by the Tribunal, 
punishable, in the complete discretion of the body 
trying the member, by sentences ranging from dep- 
rivation of civil rights to death. The Tribunal, 
referring to these provisions, showed its concern 
“In effect, therefore, a member of an 
organization which the Tribunal has declared to 
be criminal may be subsequently convicted of the 
crime of membership and be punished for that 


crime by death. 


by saying: 


. This is a far-reaching and 
novel pre cedure. Its application, unless properly 
safeguarded, may produce great injustice.” 

| know 
of no other instance, with one recent possible ex- 
ception, where an individual could be convicted 
and sentenced for mere membership in a group 


This was, indeed, a novel procedure. 


which had been declared criminal in proceedings 
[ am informed 
that a similar procedure was adopted in France, 


to which he had not been a party. 


shortly after the end of this war, in connection 
with those who had belonged to the Vichy govern- 


ment.'® The analogies in our law suggested in 


the Prosecution’s argument do not hold an analy- 


sis. Conviction of a corporation does not taint its 
stockholders with its guilt. And the so-called 
Smith Sedition Act of 1940, which made mem- 
bership in certain organizations in itself criminal, 
while possibly objectionable on other grounds of 
American constitutional law, did not attempt to 
eliminate the necessity of individual trials to de- 
termine the essential fact of membership. 

Article 9, it is true, gives the Tribunal discre- 
tion to exercise this power. But the discretion, as 
the Judgment points out, was a judicial one and 
was not intended to permit arbitrary action. “If 


‘Law Number 10, Dec. 20, 1945 
16 Ordonnance du 26 Décembre, 1944; Loi No. 45-0146 
du 27 Décembre, 1945. 
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satisfied of the criminal guilt of any organization 
or group, this Tribunal should not hesitate to de- 
clare it to be criminal because the theory of ‘group 
criminality’ is new, or because it might be un- 
justly applied by some subsequent tribunals.” 

The Tribunal declared criminal the Leadership 
Corps of the Nazi Party, the Gestapo and S. D. 
(intelligence agency ), which had been treated to- 
gether by the Prosecution, and the S.S._ For vari- 
ous reasons the Tribunal refused to declare that 
the S.A. (“the strong-arm of the Party”), the 
Reich Cabinet, and the General Staff and High 
Command were criminal organizations. The S.A. 
after 1934—a date remote from the crimes charged 

-ceased to exist as an effective organization. Af- 
ter 1937 the Cabinet never met or functioned as a 
group. The declaration as to the Cabinet would 
have applied at most to only twenty-three persons 
(the other members were either dead or defendants 
in this trial). The Tribunal thought that they 
should be tried individually. The General Staff, 
the Tribunal concluded, never constituted an organ- 
ization ; and its members, only 130 in all, many of 
whom had died, could, as in the case of the Cabi- 
net, be prosecuted through the ordinary procedure 
of individual trials. The reasons for these pro- 
visions of the Charter, which were intended to 
permit the guilt of the organizations to be settled 
once for all in a single trial rather than to have to 
meet the issue many thousands of times in con- 
nection with organizations whose total member- 
ships ran into several millions, did not here apply, 
as to the Reich Cabinet and General Staff. 

Even as to the organizations that were declared 
criminal the Tribunal employed criteria that lim- 
ited strictly the scope of its findings and substan- 
tially eliminated the possibility of their misuse in 
subsequent proceedings. The organizations were 
defined in terms to include in their membership 
only persons who voluntarily became or remained 
members with knowledge that the organizations 
were being used for the commission of acts de- 
clared criminal by the Charter. In net result 
therefore it will be necessary to establish indi- 
vidual guilt in subsequent proceedings. The dec- 
larations are thus deprived of all but psychological 
significance, and there is no shadow of precedent 
to encourage the practice of mass prosecution. 

The Charter defined crimes against humanity as 
“murder, extermination, enslavement, deportation, 
and other inhumane acts committed against any 
civilian population, before or during the war 
in execution of or in connection with any crime 
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within the jurisdiction of the Tribunal.” The au- 
thors of the Charter evidently realized that the 
crimes enumerated were essentially domestic, and 
hardly subject to the incidence of international 
law, unless partaking of the nature of war crimes. 
Their purpose was evidently to reach the terrible 
persecution of the Jews and liberals within Ger- 
many before the war. But the Tribunal held that 
“revolting and horrible as many of these crimes 
were,” it had not been established that they were 
done “in execution of, or in connection with” any 
crime within its jurisdiction. After the beginning 
of the war, however, these inhumane acts were 
held to have been committed in execution of the 
war, and were therefore crimes against humanity. 

Of the nineteen defendants convicted, fourteen 
were found guilty of both war crimes and crimes 
against humanity. Doenitz and Raeder were in- 
dicted for war crimes, but not for crimes against 
humanity, and both were found guilty on this 
count. Hess, who was indicted on all four counts, 
was held guilty of the two crimes against peace, 
but not guilty on the two other counts. Streicher 
and Schirach were indicted on counts one (con- 
spiracy ) and four (crimes against humanity), but 
not on war crimes. They were found not guilty 
under count one, and guilty under count four. 
The incidents on which von Schirach was con- 
victed all occurred after July 1, 1940, when he was 
appointed Gauleiter of Vienna, a part of the Aus- 
trian territory, “occupied,” in the words of the 


Tribunal, “pursuant to a common plan of aggres- 
sion,” and therefore constituted a crime against 


humanity. Streicher was publishing articles in 
Der Stiirmer after the war had begun, inciting 
murder and extermination of the Jews, while, to 
his knowledge, they were being murdered in vast 
numbers in Poland and other occupied countries. 
This evidence was apparently secured after the 
Indictment was filed, and undoubtedly would have 
justified a finding of guilt on a charge of war 
crimes. 

Crimes against humanity constitute a somewhat 
nebulous conception, although the expression is 
not unknown to the language of international law. 
I have made this analysis to show that, with one 
possible exception, von Schirach, crimes against 
humanity were held to have been committed only 
where the proof also fully established the com- 
mission of war crimes. Mr. Stimson suggested in 
his article that “the Tribunal eliminated from its 
jurisdiction the question of the criminal account- 
ability of those responsible for wholesale persecu- 
tion before the outbreak of the war in 1939,” 
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which involved “fa reduction of the meaning of 
crimes against humanity to a point where they be- 
come practically synonymous with war crimes.” '* 
I agree. And I believe that this inelastic con- 
struction is justified by the language of the Char- 
ter, and by the consideration that such a rigid in- 
terpretation is highly desirable in this stage of the 
development of international law. 


The Soviet member dissented with respect to 
Schacht, Von Papen, Fritzsche, and Hess. In 
Schacht’s case the majority judgment reviewed in 
detail the evidence, concluding. that although he 
was “a central figure in Germany’s rearmament 
program the inference that Schacht did in 
fact know of the Nazi aggressive plans . . . has 
not been established beyond a reasonable doubt.” 
It is interesting to note that the Tribunal used the 
“reasonable doubt” formula in weighing the evi- 
dence of guilt. Schacht had not been charged 
with war crimes or crimes against humanity. As 
to Von Papen, the Tribunal said, substantially the 
only evidence was that he had aided the acquisition 
of Austria in the Anschluss; and Anschluss was 
not charged as an aggressive war. Von Papen was 
not shown to have been an accomplice to the con- 
spiracy that launched the aggressive wars. He was 
not charged with war crimes or crimes against hu- 
manity. Fritzsche was a _ subordinate of one 
Dietrich, who was in turn a subordinate of Goeb- 
bels, the Minister of Popular Enlightenment and 
Propaganda. Fritzsche never informed of 
the decisions taken by the leaders, and “his ac- 


was 


“tivities cannot be said to be those which fall within 


the definition of the common plan to wage aggres- 
sive war. Although he was indicted on war 
crimes and crimes against humanity, the evidence 
did not convince the Tribunal that his broadcasts 
“were intended to incite the German people to 
commit atrocities on conquered peoples. - 

The dissent involved no disagreement with the 
majority Judgment on the fundamental principles 
of international law, but only over the inferences 
that should be drawn from conflicting evidence. 
Schacht, Von Papen, and Fritzsche, said General 
Nikitchenko, should not have been acquitted on 
the evidence against them, which he detailed at 
length. He expressed his belief that the only 
justified sentence in the case of Hess, who was 
sentenced to life imprisonment, was death. He 
thought that the Reich Cabinet and the General 
Staff should have been declared criminal organi- 
zations. 


17 Op. ctt., 187. 
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The Charter provides that three votes out of 


four were necessary to convict. In the case of 


these three defendants the acquittal meant only 
that 
viction 


three members had not voted for their con- 
The that the Soviet Member 
was alone in his views, because he alone filed a 


interence 


Other mem- 
bers of the Tribunal felt that whatever their indi- 


dissent, was not therefore justified. 


vidual views, a dissent was not warranted. 


“We Mr. Stim- 


“in hard and deadly terms, what had been 


have now seen again,” wrote 


SOT, 


|PROC. AMER. PHIL. SOC. 


proved in 1917—that ‘peace is indivisible.’ The 
man who makes aggressive war at all makes war 
against mankind.” '* This is, above all, the lesson 
of Nurnberg. 
tional cooperation. 


The trial was a step in interna- 
War is now no longer seen 


as a romantic adventure, but as a degrading crime, 
a crime which cannot be permitted if life itself is 


to continue. And the only alternative to war is 
the acceptance and development of a universal law 


based on the necessity of living together in peace. 


18 Op. cit., 184. 





